FORM NO. 06
DRAFT CONTRACT FOR ABRIDGED DIRECT CONTRACTING
 (Issued together with Circular No. /2015/TT-BKHDT dated     , 2015 of the Ministry of Planning and Investment)



CONTRACT FOR PROCUREMENT
	Package No:
	_________________

	Package’s name:
	_________________

	Procurement project/estimate:
	_________________

	[insert package No., package’s name and procurement project/estimate based on plan for selection of preferred bidders]

	Signed on:
	_________________

	[insert date of contract]



DRAFT CONTRACT
[Location]___, [date] ______
Contract No. _________



Package: ____________ [insert package’s name]
In procurement project/estimate: ______ [insert procurement project/estimate]
- Pursuant to (2) ___ [Civil Code No. 33/2005/QH11 dated June 14, 2005];
- Pursuant to (2) ____ [Law on Bidding No. 43/2013/QH13];
- Pursuant to (2) ____ [Decree No. 63/2014/ND-CP];
- Pursuant to ___ [according to nature and requirements of packages];
- Pursuant to Decision No. ___ dated _____ of ____ on approval for selection of preferred bidders in package ____ [insert package’s name] of ___ [insert name of the Investor/Procuring Entity] and notification of selection of preferred bidders No. __ dated ___ of Procuring Entity;
 - Pursuant to the Contract Conclusion Record that is signed on ____ [dated] by the Procuring Entity and the Contractor;
We, for the account of contractual parties, are:
Investor/Procuring Entity (hereinafter referred to as Party A)
Name of Investor/Procuring Entity [insert name of Investor/Procuring Entity]:


Address:


Telephone:


Fax:


Email:


Account:


TIN:


Represented by Mr./Mrs.:


Position:


Letter of authorization No. __ dated ____ (in case of the authorization).
Contractor (hereinafter referred to as Party B)
Name of Contractor [insert name of the preferred bidder]:


Address:


Telephone:


Fax:


Email:


Account:


TIN:


Represented by Mr./Mrs.:


Position:


Letter of authorization No. ___ dated ____ (in case of authorization) or other relevant documents.
Both parties agree to conclude a contract with the following details:
Article 1. Subject of contract
Party A assigns Party B to provide goods and services enumerated in the Appendix referred to. (
) 
Article 2. Contract documents
Contract documents and order of precedence:
1. The written Contract (Appendices are enclosed);
2. Contract Conclusion Record;
3. Decision on approval for selection of preferred bidder. 

4. Other enclosures (if any). 

Article 3. Responsibilities of Party A 
Pay Party B according to the Contract Price and method of payment specified in Article 5 of this Contract; fulfill all duties and obligations mentioned in this Contract.
Article 4. Responsibilities of Party B 
Provide Party A with all Goods and Related Services prescribed in Article 1 of this Contract, and fulfill all duties and obligations mentioned in this Contract.(
)

Article 5. Contract Price and Method of Payment
1.  Contract Prices: [insert a value in figures and in words].
2.  Method of Payment: 

a) Options for payment 

 [payment may be made in cash, letter of credit or wire transfer, etc. depending on the nature and requirements of the procurement].
b) Payment period 

 [Payment may be made immediately or after a certain period of time after the Contractor presents all necessary documents depending on the nature and requirements of the procurement.  Documents proving payment must be specified in accordance with laws and regulations].
c) Number of installments 
     [Payment may be made in installments by stages or completed works or in lump sum upon completion of contract depending on the nature and requirements of the procurement]. 

Article 6. Type of contract: Lump sum
Article 7. Contract duration 

Contract duration: [insert contract duration depending on the nature and requirements of the procurement].  

Article 8. Contract Amendments 
1. The contract amendments may be made in the following cases:
[insert cases depending on the nature of procurement].
2.  If there is any work items arising beyond the work scope as prescribed in Article 1 of this Contract, Party A and Party B will negotiate to conclude addendum to the Contract. 

Article 9. Performance Security
1. Party B furnishes a Performance Security meeting the following requirements:
- Deadline for Performance Security: [depending on the nature and scope of procurement]
- Method for Performance Security: [the Contractor shall, upon the requirements of the procurement, be required to provide a Performance Security in form of a deposit  or bank guarantee issued by a credit institution or a branch of foreign bank incorporated under Vietnam law].
  
- The amount of Performance Security: ____ % of Contract Price [insert value of Performance Security from 2%-3% of Contract Price]. 

- Effect of Performance Security: From effective date of the Contract to ___ [date] inclusive [according to the nature and requirements of procurement].
2. The Performance Security shall be returned to Party A when Party B fails to fulfill duties and obligations under the Contract causing damage to Party A; Party B performs the contract behind the schedule by a cause for which it is responsible but refuses to extend the validity period of the Performance Security. 

3. Party A must return Performance Security to Party B within: _____ [insert time limit depending on the nature and requirements of the procurement].
Article 10. Termination  

1. Party A or Party B may, in  the event that any party commit basic violations against the Contract, terminate the Contract as follows: 
a) Party B fails to perform any or all of obligations of the Contract within the period specified in the Contract or within any extension thereof granted by Party A;
b) Party B goes bankrupt or dissolves;
c) Other cases (if any).
2. In the event that Party A terminates the Contract pursuant to Point a Clause 1 of this Article, Party A may conclude a contract with another contractor to perform the part of contract that Party B failed to fulfill. Party B shall be liable to Party A for any additional costs for such part of contract. However, Party B shall contribute performance of the Contract to the extent not terminated and be held accountable for warranty on such performance. 
3. In the event that Party A terminates the Contract as specified in Point b Clause 1 of this Article, Party A shall not be liable to any damage. All the rights of Party A prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract.
[apply to procurement of Goods from Article 11 to Article 14]
Article 11. Eligible Goods
Party B must indicate origin, symbols and trademarks of Goods and enclosed documents to prove eligibility of Goods and comply with regulations on current standards in countries/territories in which the Goods originate.
Article 12. Supply, transportation, inspections and tests
1. Party B shall supply Goods and provide materials and documentary evidence (enclosed) according to schedule specified in the request for proposals, in specific:  _____ [depending on scope and nature of the procurement].
2. Shipment requirements: ___ [shipment requirements, including destination place and time depending on the nature and requirements of the procurement].
3. Party A or its representative shall be entitled to attend the test and/or inspections to justify that the Goods meet the specifications required in the Contract.  Time, place and methods for tests and inspections: _____ [insert time, place, methods and costs of tests and inspections, etc. and actions against Goods that fail to pass test/inspection]. Party A may reject any Goods that fail to pass any test and/or inspection.  Party B shall either rectify or replace such rejected Goods or make alterations necessary to meet the specifications. If Party B fails to make alternations or rectify such rejected Goods, Party A shall be entitled to rectify or make alternations when necessary at cost and risk to the Party B.  Party A is not exempt from obligation to warranty or other obligations under this Contract.
Article 13. Copyright and Insurance
1. Party B shall totally take responsibility for any damage incurring by complaints of a third party in terms of violations against intellectual property rights of goods furnished to Party B by Party A.
2. The Goods supplied by Party B shall be fully insured against loss or damage incidental to transportation, storage and delivery as follows:  _____ [depending on nature and requirements of the procurement].
Article 14. Warranty
1. Party B warrants that all the Goods are new, unused, and that they incorporate recent improvements in design and materials. Party B further warrants that the Goods shall be free from defects under normal use in the conditions.
2. The requirements pertaining to warranty of goods: _____ [specify requirements pertaining to warranty (if any) as follows: warranty period, warranty certificate enclosed, settlement of claims for damage or defects occurring under normal use in conditions within warranty period, etc.].
[Apply to construction work from Article 11 to Article 14]
Article 11. Supervision consultant
A supervision consultant may give instructions to Contractor in terms of executing the Works and correction of defects at any time. The Contractor must comply with instructions of the supervision consultant.
 If the Investor replaces a supervision consultant, it shall send a notice to the Contractor.
Article 12. Materials, machinery, equipment
The Contractor shall undertake that all materials, machinery and equipment used for the Works meet specifications and undergo tests as per the law.
The Investor shall inspect materials, machinery and equipment at mines, manufacture premises or sites at any time.
The Contractor shall arrange employees and necessities for inspection of above-mentioned materials, machinery and equipment.
Article 13. Warranty, repairs of defects  

The Contractor shall give the warranty for the Works specified in the Proposal. 

Since the completion date to expiry of warranty period, the Investor shall notify the Contractor of defects of Works. The warranty period shall be extended until all defects are completely repaired.
Every time the Contractor is informed of a defect of Works, it shall remedy the defect within a given period of time notified by the Investor.
If the Contractor fails to remedy the defect within a given period of time indicated in the notification of defects by the Investor, the Investor is entitled to engage another entity to remedy such defect, and the Contract must reimburse such a cost incurred.
Article 14. Final certificate and work completion
The Investor shall inspect whether the construction contract has been fully completed as prescribed by applicable law on construction. The final certificate shall be signed by representatives of Investor, supervision consultant and Contractor.
Article 15. Dispute Settlement
1. Party A and Party B shall make every effort to resolve any disagreement or dispute arising between them by direct informal negotiation and conciliation.
2. If the dispute cannot be settled by direct informal negotiation and conciliation within: _____ [insert specific period of time] from the date on which the dispute arises, any party may request the regime for dispute settlement: ____ [insert dispute settlement].
Article 16. Effect 

1.  This Contract takes effect from___ [insert effective date of Contract].
2. The Contract ceases to be effective when it is finalized by both Parties as regulated.
The Contract is made into ___sets, Investor/Procuring Entity will keep ___set(s), the Contractor keeps __(sets), and they have equal validity.
	LEGAL REPRESENTATIVE OF CONTRACTOR
 [Full name, position, signature and seal]
	LEGAL REPRESENTATIVE OF INVESTOR/PROCURING ENTITY
[Full name, position, signature and seal]


APPENDIX
ON PRICE SCHEDULE
(Enclosed with Contract No. ____, dated ________)
[This Appendix is made according to Scope of Work, other agreement during the contract completion process and necessary information such as Work Items, Specifications (in case of construction package), requirements for specifications, supply requirements (in case of procurement of Goods), unit price, amount, etc. 

PERFORMANCE SECURITY(1)
[Location]___,[date]___
To: __________ [name of Investor/Procuring Entity]
(hereinafter referred to as Investor/Procuring Entity)
At the request of ___ [insert name of Contractor] (hereinafter referred to as Contractor) which has been the successful bidder of procurement _____ [insert procurement's name] and commit to enter into contract of good supply for aforesaid procurement (hereinafter referred to as Contract); (2)
According to the Contract, the Contractor must give a bank guarantee issued by a bank with a given amount to ensure their duties and obligations in the performance of the Contract;
We, ___ [insert name of the bank, branch of bank], have registered headquarters at ____ [the bank's address(3)] (hereinafter referred to as “Bank”), to undertake to guarantee the performance of the contract by the Contractor with an amount of ____ [insert equivalent value in figures and words and currency as specified in the Contract]. We hereby unconditionally and irrevocably undertake to pay you any sum(s) not exceeding ____ [insert amount(s)] upon receipt by us of your demand in writing declaring that the Contractor breaks the terms of Contract within the valid term of the Performance Security.
This guarantee comes into effect from the issue date until ________ [date] (4).
	    Legal representative of the Bank
[full name, position, signature and seal]


Notes:
(1) Only applicable if the Performance Security is issued by a credit institution or branch of foreign bank which is incorporated under Vietnam law.
(2) If the Bank (guarantor) request the signed Contract before issuing the Performance Security, the Procuring Entity shall request the Investor for consideration and decision In this case, the corresponding paragraph may be corrected as follows: 
“At the request of ____[insert name of Contractor] (hereinafter referred to as Contractor) has been the successful Bidder of the procurement _____[the procurement’s name] and has signed the contract number ____[number of the contract]______________[date] (hereinafter referred to as Contract).”
 (3) Address of bank: specifying address, telephone number, fax, and email address.
(4) Time limit in conformity with the Contract.
� In case of construction procurement, the above phrase shall be replaced with “Party A assigns Party B to perform construction according to the enclosed design drawings”.


2 In case of construction procurement, the above phrase shall be replaced with “Party B undertakes to perform the construction as prescribed in the Request for Proposals, in accordance with law on construction while and after the construction process and undertakes to fulfill all duties and obligations referred to in the Contract”.
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