FORM NO. 03
REQUEST FOR PROPOSALS
FOR CONSTRUCTION OF CIVIL WORKS UNDER SHOPPING PROCEDURES
(Issued together with Circular No. 11/2015/TT-BKHDT dated October 27, 2015 of the Ministry of Planning and Investment)

REQUEST FOR PROPOSALS 

UNDER SHOPPING PROCEDURES
	Project No.
	_________________

	The package’s name:
	_________________

	Project:
	_________________

	[insert the package number, package’s name and the project’s name 

according to the plan for selection of preferred bidder]

	Issued on:
	_________________

	[insert the date of issue of Request for Proposals]

	Issued together with Decision:
	_________________

	 [insert number and date of the Decision on approval for the Request for Proposals]


	Consulted by 
(if any) 
 [full name and seal] 

	Employer
[full name and seal] 



ABBREVIATIONS
	Employer
	Employer associated with contract packages in a development investment project, Employer associated with contract packages in a recurrent procurement estimate

	Project
	Development investment project or recurrent procurement estimate

	CC
	Conditions of Contract

	Law on Bidding
	Law on Bidding No. 43/2013/QH13 

	Decree 63/CP
	Government’s Decree No. 63/2014/ND-CP dated June 26, 2014 on guidelines for the Law on Investment in terms of selection of preferred bidders 

	VND
	Vietnamese dong


Chapter I. INSTRUCTIONS TO BIDDERS
Section 1. Scope of package
1. The Employer___ [insert the Employer’s name] invites quotations for the construction of works as detailed in Chapter IV - Requirements for package. 

- The name of package: ___[insert full name of the package according to the approved plan for selection of preferred bidders].
2. Sources of Funds (or capital-raising method) to perform the package:_____[insert Sources of Funds or capital-raising methods to pay for the Bidder; if the package is funded by ODA, name of donors and proportion of Sources of Funds (overseas or domestic)].
3. Type of contract: lump-sum.
4. Contract duration: _____[insert contract duration according to the approved plan for selection of preferred bidder]. 

Section 2. Fraud and Corruption
Fraud and Corruption are prescribed in Article 89 of the Law on Bidding. 

Section 3. Bidder’s eligibility
A Bidder is eligible if the following requirements are satisfied:
1. It obtains an enterprise registration certificate, establishment decision (or equivalent documents of constitution or association) issued by the competent authority;
2. It keeps independent accounting records;
3. It is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law; 

4. It is not banned from bidding as prescribed in law on bidding;      
5. Ensure competitiveness in bidding as prescribed in:____ [state requirements for competitiveness in bidding in accordance with the package undergoing selection of preferred bidders according to the Law on Bidding and Decree 63/CP);
6. It has registered on national bidding network
;  

7. It is a small- or micro-sized enterprise as prescribed in laws and regulations on enterprises.
Section 4. Clarification and amendments of Request for Proposals, Site Visit
1. Clarification of Request for Proposals
A prospective Bidder requiring any clarification of the Request for Proposals shall contact the Employer in writing no later than ___ [insert the date 3 working days prior to the deadline for submission of quotations]. The Employer will respond in writing to any request for clarification. The Employer shall forward copies of its response to the Bidder making such a request and all those who have acquired the Bidding Documents directly from it, including a description of the inquiry but without identifying its source.   Should the Employer deems it necessary to amend the Request for Proposals as a result of a clarification, it shall do so following the procedure under ITB Section 4. 

2. Amendment of Request for Proposals
In case of amendment of Request for Proposals, the Employer shall send the decision on amendments and detailed clarifications to the Bidders who have acquired the Request for Proposals no later than ___ [insert date, at least 3 working days before the deadline for submission of quotations, if not enough 3 working days, the Employer must extend the equivalent deadline for submission of quotations].
To give prospective Bidders reasonable time in which to take an addendum into account in preparing their quotations, the Employer may extend the deadline for submission of quotations in accordance with Clause 1 of ITB Section.11 by amending Request for Proposals.
3. Site Visit
The Bidder is advised to visit the site of works and obtain all information that may be necessary for preparing the Request for Proposals. The costs and risks incurred during the site visit shall be at the Bidder's own expense. The Bidder needs contact the Employer in advance to visit the site of works as requested. 

Section 5. Costs, currency, language in quotations
1. The Bidder must bear all costs associated with the Proposals.
2. Quotation currency and Payment currency payment is VND. 
3. The Proposal, as well as all correspondence and documents related to the Proposal exchanged by the Bidder and the Employer shall be written in Vietnamese.  Supporting documents and printed literature that are part of the Proposal may be in another language provided they are accompanied by a translation into Vietnamese. In case of absence of the translation, the Employer may request the Bidder to supplement when necessary.
Section 6. Documents Comprising the Proposal 
The Proposal prepared by the Bidder must comprise: 

1. A Quotation using Form No. 01 of Chapter III - Forms;
2. Commitment on performance of Contract for Package using Form No. 08 of Chapter III - Forms;
3. Joint venture agreement in case of Joint Venture using Form No. 03 - Forms;
4. Bid Security using Form No. 04a or No. 4b Chapter III - Forms;
5. Documentary evidence of eligibility of signatory of Quotation, of Bidder and documentary evidence of qualifications of Bidder; 

6. A Grand Summary of Quotation using Form No. 05 of Chapter III - Forms; 


7. Other contents ____ [insert name of other documents (if any)]. 

Section 7. Bid Price and Discounts
1. The Bid Price included in the Quotation must consist of all costs to perform the contract (excluding discounts) as required in Request for Proposals. 

2. The Bidder must submit the Proposal for the whole works as described in Section 1 of this Chapter and state the unit price and amount of all the works as described in the columns “Description of the Works" in the Grand Summary of Quotation as prescribed in Form No. 05 Chapter III - Forms. 

In case the Bidder insert no value or insert “0” in the columns “unit price” and “total price”, the Bidder shall be considered allocating the price of this work item to another work item of the package, the Bidder shall be responsible for performing the whole works in conformity with the Request for Proposals’ requirements without any payment from the Investor during the contract performance. 

3. Discount offered by the Bidder shall be written directly on the Quotation or on a separate Letter of Discount. In case of discount, the Bidder shall specify the discounting method and discounted items. If discounting method is not specified, it will be understood all items mentioned receive equal discounts. The Letter of Discount may be submitted separately or together with the Proposal as long as it is received by the Employer before the deadline for submission of quotations. The Letter of Discount will be kept by the Employer as a part of the Proposal and opened at the same time with the Proposal of the Bidder; if the Letter of Discount is not opened at the same time with the Proposal and not recorded in the record of quotation opening, it will have no value. 

4. The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) determined at 28 days prior the deadline for submission of quotations as prescribed. In case the Quote is not inclusive of taxes and fees (if any), the Proposal of the Bidder shall be rejected. 
Section 8. Period of Validity of the Proposal 
1. Validity period of a quotation is _______ days, from the deadline for submission of quotations [insert number of days, generally up to 40 days]. A Quotation valid for a shorter period than prescribed shall not be considered further.
2. In exceptional circumstances, prior to the expiration of the Proposal validity period, the Employer may request bidders to extend the period of validity of their Quotations. If a Bid Security is requested, it shall also be extended for a corresponding period. The request for extension and the responses shall be made in writing. If the Bidder refuse the request, its Quotation shall not be kept considering and the Bid Security shall be returned. The Bidder accepting the request may not change any content of the Proposal. 
Section 9. Bid Security
1. The Bidder must furnish a Bid Security before the deadline for submission of quotations in one of the following forms: security deposit or letter of guarantee issued by a credit institution or branch of foreign bank established under Vietnamese laws. If the letter of credit is used, it must be made in accordance with Form of Letter of Credit for individual bidder or the Form of Letter of Credit for joint venture in accordance with this Quotation or in another form provided that it contains essential contents.  

2. Content and validity of Bid Security 

a) Value and currency of the Bid Security: ____ [The Bid Security shall be between 1% and 1.5% of the price of the package according to the package requirements].
b) The validity period of the Bid Security: ____ days, from the deadline for submission of quotations [specify number of days, as the validity period of the Proposal plus 30 days]. 
3. A Bid Security shall be not considered valid in one of the following cases: it has lower value, shorter validity period as required in ITB Section 2, inaccurate the Employer’s name (beneficiary), non-original paper and invalid signature and accompanying of disadvantaged conditions to the Employer, Investor.
4. The seizure, return and release of Bid Security shall be done in accordance with Clause 8 Article 11 of the Law on Bidding and Clause 1 Article 19 of Decree No. 63/CP.  
Section 10. Format of the Proposal  

1. The Bidder shall prepare 01 original and ____ number of copies [insert the required number not exceeding 03 copies] of the Proposal and the cover and envelope clearly mark “PROPOSAL ORIGINAL”, “PROPOSAL PHOTOCOPY”. 

If there is any amendment to or replacement for the Proposal, the Bidder shall prepare one original and a number of copies of modified or substituted Proposal as the same as number of photocopies of the submitted Proposal. The cover of the documents comprising the Bid shall be clearly marked “MODIFIED PROPOSAL ORIGINAL”, “MODIFIED PROPOSAL PHOTOCOPY”, “SUBSTITUED PROPOSAL ORIGINAL”, “SUBSTITUED PROPOSAL PHOTOCOPY”.
2. The envelopes of the Proposal, modified Proposal, substituted Proposal must be sealed and clearly marked name of the package, name of Bidder, name of Employer.  The Employer shall assume responsibility for the confidentiality of each Bidder’s Proposal. 

3. The Bidder shall be responsible for the discrepancy between the original and the copies. In the event of any discrepancy between the original and the copies does not lead to any change to the rank of the Bidder, the original shall prevail. In the event of any discrepancy between the original and the copies leading change to the rank of the Bidder, the Proposal shall be rejected.
4. Documents comprising the Proposal stated in ITB Section 6 must be signed by the legal representative of the Bidder and enclosed with a valid Letter of Authorization (if authorized). 

5. Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Quotation. 
Section 11. Submission, Withdrawal, Substitution, and Modification of Proposals
1. The Bidder shall send the Proposal in person or by post to the Employer’s address provided that the Employer receives it before the deadline for submission of proposals_____[time and date] [insert the deadline for submission of proposals, provided that the period from the issuance of Request for Proposals to the deadline for submission of proposals is at least 5 working days].
2. The Employer shall receive the Proposals of all Bidders submitted before the deadline for submission of proposals, including those who have not bought or received the Request for Proposals from the Employer. If the Request for Proposals has not been bought, the Bidder must pay the Employer the price of Request for Proposals when the Proposal is received. If the Bidder submits the Proposal after the deadline for submission of proposals, such Proposal shall be rejected and returned unopened to the Bidder. 

3. A Bidder may withdraw its Proposal after it has been submitted by sending a written notice, duly signed by a legal representative or an authorized representative, before the deadline for submission of proposals. 

Prior to the deadline for submission of proposals, a Bidder may modify or substitute its Proposal after it has been submitted by sending the modified or substituted Proposal in accordance with requirements in ITB Section 10.1, 10.2. 


Section 12. Bid Opening


1. The Employer shall, at the Proposal opening, publicly open all Proposals at ___[time] on___[date] at___ [insert time and location of proposal opening] in the witness of Bidders participating in the proposal opening. The Proposal opening shall be conducted regardless of the absence of any Bidder’s representative. 

2. The Opening of Proposals shall be conducted to every proposal according to the alphabet order of Bidders’ names and the following procedures:
a) The seals shall be checked;
b) Open Proposal original and read out as a minimum: the name of the Bidder, number of originals, copies, bid price in the Quotation, the Bid Prices mentioned in the Grand Summary, value of discounts (if any), validity period of Proposal, the performance period of contract, Bid Security value, validity period of Bid Security and other details as the Employer may consider appropriate. Only discounts read out at the Bid opening shall be considered further;
c) The representative of the Bidder shall countersign the Quotation original, Letter of Authorization, Bid Security, Grand Summary, Letter of Discount (if any), Commitment on Performance of the package. No Bid shall be rejected at Proposal opening except for late proposals.
3. The Employer shall prepare a record of the Proposal opening that shall include information prescribed in ITB Section 2. The Employer’s representatives and Bidders who are present shall be requested to sign the record. The omission of a Bidder's signature on the record shall not invalidate the contents and effect of the record. A copy of the record shall be distributed to all Bidders who participate in the Bid opening.
Section 13. Clarification of Proposals
1. After the Proposal opening, the Bidder must clarify the Proposal at the Employer’s request. 

2. The Bidder is entitled to send the proof their eligibility and qualifications by themselves to the Employer before ____ [insert the date after the deadline for submission of proposals and in accordance with progress to evaluate the Proposal]. The Employer shall receive the Clarification of Proposals sent by the Bidder; documentary evidence establishing the Bidder’s eligibility and qualifications shall be an integral part of the Proposal.
3. The clarification must not change the nature of the Bidder and not change the basic information of the Proposal which was submitted and not change the Bid Price.
Section 14. Subcontractors
1. If the Bidder needs to employ subcontractors, a list of subcontractors must be declared using the Form No. 07a Chapter III - Forms. There is no change to the responsibilities of the primary Contractor in spite of employment of any subcontractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities performed by the subcontractor. The replacement and addition of subcontractors other than those included in the list of subcontractors are only done when there are valid causes and they are accepted by the Investor.
2. The Contractor may only employ subcontractors to perform works with total value for subcontractors not exceeding___ [insert the appropriate rate] of the Bid Price of the Contractor. 

3. Special subcontractors ___ [insert “permitted” or “not permitted”]. 
The Contractor, if permitted, shall make a list of special subcontractors using Form No. 07(b) of Chapter III – Forms and Qualifications of Special Subcontractor. The Bidder shall evaluate the special subcontractor’s qualifications according to the criteria prescribed in Section 2.3 Chapter II - Evaluation and Qualification Criteria. If the subcontractor fails to satisfy the criteria of the Request for Proposals and the Contractor fails to have qualifications in accordance with the part of works for special subcontractors, the Proposal shall be considered as non responsive.
Section 15. Incentives in Selection of Preferred Bidders


1. Incentives in selection preferred bidders shall be done as follows____ [insert detailed information as prescribed in Clause 3 and Clause 4 Article 14 of the Law on Bidding, Article 3 and Article 6 of Decree 63/CP].  
2. The Bidder shall submit documents proving that the Bidder is eligible for incentives. 

Section 16. Evaluation of Proposal and Negotiation of Contract


1. The evaluation of the Proposal shall comply with Chapter II - Evaluation and Qualification Criteria. The Bidder having the lowest bid price after error correction and adjustment of deviation, less discount and calculation of lowest incentives shall be ranked first and invited to negotiate the contract. 

2. The negotiation of contract shall be based on the following documents: Proposal evaluation report; Proposal and clarifications of the Proposal (if any) of the Bidder; Request for Proposals. 

3. Rules for Negotiation of Contract:
a) Do not negotiate matters the Bidder offers as required by the Request for Proposals; 

b) During evaluation of the Proposal and negotiation of contract, if any work item or volume mentioned in the Grand Summary not stated in the design documents, the Employer shall request the Bidder to supplement the missing item or component according to the quoted unit price; if there is no unit price in the Proposal, the Employer shall request the Investor to consider either applying the unit price mentioned in the approved estimate for the missing item or component or the unit price of another bidder passing the technical evaluation provide that the latter price is smaller than the former price;
c) When entering into negotiation of negative deviation, if the Proposal has no unit price equivalent to the deviation, the lowest bid price among the Proposals of Bidders responsive to technical specifications or the bid price in the approved estimate shall be chosen if only this Bidder passes the technical evaluation as the basis for the negotiation of such negative deviation. 

4. Contract negotiation contents:
a) Negotiating nonclarification or nonconformities between the Request for Proposals and the Proposal, between different contents in the Proposal possibly leading dispute or affecting the duties of contracting parties during the performance of the contract;
b) Negotiating deviations discovered and proposed in the Proposal by the Bidder (if any); 

c) Negotiating key personnel
In the negotiation process, the Bidder may not replace key personnel proposed in the Proposal, unless Proposal evaluation period lasts longer than prescribed period or a force majeure event occurs leading key employees proposed fail to participate in the contract execution. In this event, the Bidder is entitled to replace other personnel provided that be expected personnel satisfies at least qualification requirements acquired by the proposed personnel and the Bid price does not change;
d) Negotiating issues incurring from the bidder selection (if any) to complete the detailed contents of the package;
dd) Negotiating other essential contents.
5. During the contract negotiations, both parties shall make a draft contract and contract appendices. If the negotiation is not successful, the Employer shall request the Investor to invite the bidder ranked next to contract negotiation. 

Section 17. Conditions for Successful Bidder  
A Bidder shall be proposed for contract award when following conditions are satisfied:
1. The Bidder has a valid Proposal;
2. The Bidder is qualified as required in Section 2 of Chapter II - Evaluation and Qualification Criteria;
3. The Bidder has a satisfactory technical proposal as prescribed in Section 3 of Chapter II - Evaluation and Qualification Criteria; 

4. The deviation is not more than 10% of the bid price;
5. Its bid price after error correction and adjustment of deviation, less discount and incentives (if any) is the lowest;
6. The successful bid does not exceed the approved package price. 
Section 18. Publishing results of bidder selection
1. The results of bidder selection shall be sent to all Bidders submitting quotations by post and fax and posted in the national bidding network or the Vietnam Public Procurement Review Journal as prescribed. 
2. Upon the receipt of notification of the bidder selection result, if any unsuccessful bidder requests explanation, the Employer shall, within 05 working days from the date on which the notification of bidder selection result is published, give explanation.
Section 19. Conditions for Signing of Contract
1. The Proposal of the Bidder shall remain valid at the time of signing of contract.
2. At the time of signing of contract, the successful Bidder shall be determined to have technical and financial qualification to perform the contract. In necessary cases, the Investor shall verify the Bidder’s qualifications; the contract will be entered into only when those qualifications are still satisfied. In case the Bidder is no longer qualified as prescribed in the Request for Proposals, the Investor shall refuse to conclude the contract with the Bidder. Then, the Investor shall cancel the decision on approval for bidder selection result and send Letter of Acceptance and Contract Award to the next ranked bidder.
3. The Investor shall ensure condition related to advance and payment capital, site and other essential conditions to perform the contract on schedule.
Section 20. Performance Security
1. Before the effective date of the contract, the successful Bidder shall furnish the Performance Security in the form of a Bank Guarantee issued by a credit institution or foreign bank’s branch lawfully operating in Vietnam or a deposit in cheque as prescribed in Article 9 Chapter V - Draft Contract (issued together with Request for Proposals). The Bidder shall, if applicable, use the Bank Guarantee form prescribed in form 9 of Chapter V or another form which is approved by the Investor. 

2. The Bidder shall be not returned the Performance Security in one of the following cases: 
a) Refuse to perform the contract on the effective date of the contract.
b) Violate terms and conditions of the contract;
c) Perform the contract behind the schedule and refuse to extend the validity period of the Performance Security.
Section 21. Handling Complaints in Bidding
1. A Bidder is entitled to make a claim for results of bidder selection and relevant matters in the course of shopping process when its rights and interests are affected as prescribed in Article 91 and Article 92 of the Law on Bidding and Section 2 Chapter XII of Decree 63/CP.
2. Mailing address:
a) Mailing address of the Investor: ____ [insert address, fax, phone number];
b) Mailing address of the competent person: ____ [insert address, fax, phone number];
c) Address of the Standing Board of Advisory Council: ____ [insert address, fax, phone number].
Section 22. Monitoring Bidder Selection Progress
When any act or content unaccordant with law on bidding is detected, the Bidder shall notify organizations or individuals of monitoring bidder selection progress according to the following address: ______ [insert name, address, telephone number, fax of the entity authorized by the competent person to monitor and supervise the process to select preferred bidder of the package of the project (if any)].

Chapter II. EVALUATION AND QUALIFICATION CRITERIA
Section 1. Inspecting and evaluating the eligibility of the Proposal 
1.1. Inspecting the Proposal:


a) Inspect quantity of photocopies of Proposal;
b) Inspect documents comprising the Proposal as required in ITB Section 6;
c) Inspect the uniformity of contents between original copy and photocopies to serve the detailed evaluation of Proposal. 

1.2. Evaluating the eligibility of the Proposal
A Proposal is considered eligible when all of the conditions below are satisfied:
a) There are originals of the Proposal;


b) There is a Quotation bearing signature and seal (if any) of the legal representative of the Bidder as required by the Request for Proposals. Regarding joint venture, the Quotation shall bear the signature and seal (if any) of the legal representative of every JV’s Party or the head of the joint venture authorized to sign the Quotation according to the regarding joint venture agreement;
c) The duration of the contract mentioned in the Quotation shall conform to the technical proposal and the Request for Proposals; 

d) The Bid Price mentioned in the Quotation must be detailed, specified in both number and words, and in conformity with the total Bid Price mentioned in the Grand Summary. There is must be only one Bid Price which does not cause any disadvantage condition to the Investor or the Employer;
dd) The validity period of the Proposal satisfies requirements as prescribed in ITB Section 8; 

e) There is a Bid Security which satisfies requirements prescribed in ITB Section 9; 

g) The Bidder shall not have its name included in multiple Proposal(s) as a Contractor (a single entity or a JV’s Party) for the same package;  

h) The joint venture agreement having complete information using Form No. 03 Chapter III - Forms; 

i) The Bidder’s status is eligible as prescribed in ITB Section 3. 

Any Bidder having eligible Proposal shall be considered further.
Section 2. Qualification Criteria
2.1. Qualification Criteria
According to the scope and nature of the package, the Employer may refer to standards for evaluation of qualifications prescribed in the Form of Bidding Documents No. 1 issued together with Circular No. 03/2015/TT-BKHDT dated May 6, 2015 of the Ministry of Planning and Investment elaborating the form of Bidding Documents for construction of civil works to stipulate appropriate provisions, avoid setting out conditions that restrict the participation of bidders or bring advantage for one or some bidders which creates unfair competition.
Regarding simple and small value packages, the Employer may not stipulate standards for evaluation of qualifications and only require the Bidder to submit the Commitment using form No. 08 Chapter III - Forms to prove that the Bidder is qualified to perform the package as required in the Request for Proposals.
2.2. Qualification criteria for technical capacity
The Request for Proposals must state requirements for key personnel, equipment for execution (if necessary) to perform the contract in accordance with the law on construction. The Bidder is evaluated as qualified if the following requirements in the table below are satisfied:
	 No.
	Description
	Responsive to minimum technical requirements

	1
	Personnel
	[depending on the nature of contract package]

	2
	Equipment
	[depending on the nature of contract package]


2.3. Special subcontractors (if any)



The Employer shall only consider and evaluate qualification of special subcontractors for the work items permitted to be employed by special subcontractors as prescribed in ITB Section 14.3. General experience and financial resources of special subcontractors shall not be included in the experience and financial resource of the Contractor. Proposed special subcontractors must have adequate experience and technical qualification to perform work items and conform the following criteria: ___ [insert evaluation criteria applied to subcontractors].
Section 3. Technical Evaluation Criteria
The Bidder must submit a commitment to construct buildings in accordance with design drawings described in this Request for Proposals, and mobilize personnel, equipment in accordance with laws and regulations on construction and relevant laws. 

Section 4. Determining Bid Price
The lowest bid price shall be determined following steps below:  

Step 1: Determining Bid Price;
Step 2: Correct errors (comply with Notes (1));
Step 3. Adjust deviation (comply with Notes (2));
Step 4. Determine bid price after error correction and adjustment of deviation and minus discount (if any);
Step 5: Determine incentives (if any) as prescribed in ITB 15;
Step 6: Rank bidders. The Proposal with the lowest price after error correction and adjustment of deviation and minus discount (if any) and plus incentives shall be ranked first. 
Notes:
(1) Error correction:
The arithmetical errors and other errors shall be corrected on the following basis:
a) Arithmetical errors include errors due to incorrect addition, subtraction, multiplication and division when calculating bid price. If there is a discrepancy between the unit price and the total price, the unit price shall prevail and the total price shall be corrected; if there is an obvious misplacement of the decimal point in the unit price (10 times, 100 times, 1,000 times), the total price shall prevail and the unit price shall be corrected. In case the Bidder insert no value or insert “0” in the columns “unit price” and “total price”, the Bidder shall be considered allocating the price of this work item to another work item of the package, the Bidder shall be responsible for performing these work items in conformity with the Request for Proposals’ requirements without any payment from the Investor during the contract performance. 

b) Other errors:
- If a total price is fully filled but the equivalent unit price is leaved blank, the unit price shall be determined by dividing the total price by the quantity; if a unit price is fully filled but the equivalent total price is leaved blank, the total price shall be determined by multiplying the unit price and the quantity; if a unit price and the equivalent total are fully filled but the equivalent quantity is leaved blank, the quantity shall be determined by dividing the total price by the unit price. If the additional quantity determined above is different from the equivalent quantity mentioned in the Request for Proposals, such discrepancy shall be the deviation related to Scope of Supply which shall be adjusted as prescribed in the Step 3;
- Physical unit errors: correct units in conformity with the Request for Proposals’ requirements;
- Unit errors: replace “.” (stop) with “,”(comma) and vice versa in conformity with the Vietnamese unit. If the Employer believes that the stops and commas in the unit price are put in wrong position, the total price shall prevail and the unit price shall be corrected;
- If there is an error in a total corresponding to the addition of subtotals, the subtotals shall prevail and the total shall be corrected;
- If there is a discrepancy between words and figures, the amount in words shall prevail, and the amount in figures shall be corrected. If the amount in words is related to arithmetic error, the amount in figures prescribed in this Section shall prevail.
(2) Adjustment of deviation: 
a) If there is a deviation from Scope of Supply, the deficiency shall be added and the redundancy shall be subtracted according to the equivalent unit price in the Proposal; 

If the Proposal has a deviation as the unit price is left blank, the highest price of other Proposals passing the technical evaluation shall be used as the basis for deviation adjustment; if other Proposals passing the technical evaluation also have no unit price, the unit price in the estimate shall be used as the basis for deviation adjustment; if there is no estimate, the unit price establishing the bid price shall be used as the basis for deviation adjustment; 
If only one Bidder is considered further after technical evaluation, the adjustment of deviation shall be carried out according to the equivalent unit price in the Proposal of such Bidder; if the Proposal has no unit price, the unit price in the estimate shall be used; if the estimate has no unit price, the unit price forming the bid price shall be used as the basis for adjustment of deviation.
b) If the Bidder has a Letter of Discount, the correction and adjustment of deviation shall be carried out according to the Bid Price not deducted from the discount. The percentage (%) of deficient deviation shall be determined according to the Bid Price specified in the Quotation.
Chapter III. FORMS
Form No. 01
QUOTATION (1)
Date: ________ [insert date of signature]
The package’s name: ______ [insert package's name according to Notice of Proposed Procurement]
Project’s name: _________[insert the project's name]
To:  [insert the complete and accurate name of the Employer]
In consideration of the Request for Proposals and modified Request for Proposals No. ____ [insert number of the modified document (if any)], we, ____ [insert the Bidder’s name], undertake to perform the contract package ______ [insert package's name] in accordance with request for quotations with total amount _____ [insert the amount in number, words, and currency] (2) in conjunction with the price schedule. 

Contract duration is _____ [insert the length of time the whole of Works must be completed] (3).
We hereby declare that:
1. We only participate in this Proposal as the Contractor. 
2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.
3. We do not commit violations against regulations on assurance of competitiveness in bidding.
4. We are deemed not to be in breach of Fraud and Corruption when participating in the process.
5. Every information provided herein is truthful to be the best of our knowledge.
If our Proposal is accepted, we will furnish a Bid Security as specified in the Request for Proposals. 

This Proposal takes effect within ____ days(4), from __________[date] (5).

Legal representative of Bidder (6)

[full name, position, signature and seal]
Notes:
(1) Bidder must provide sufficient and accurate information including names of the Employer and the Bidder, effective period of the Proposal, which bears the signature and seal of the bidder’s legal representative (if any).


(2) The Bid Price mentioned in the Quotation must be detailed, specified in both number and words, and in conformity with the total Bid Price mentioned in the Grand Summary. There is must be only one Bid Price which does not cause any disadvantage condition to the Investor or the Employer.
(3) Contract performance time described in the Quotation must be accordant with Technical Proposal and requirements for progress described in Section 2 Chapter IV - Requirements for procurement.
(4) Insert number of validity days prescribed in Request for Proposals.
(5) Insert the bid closing date as prescribed in Request for Proposals.
(6) If the bidder’s legal representative authorizes his/her subordinate to sign the Quotation, a Letter of Authorization (Form 02 provided in this Chapter) must be enclosed. If the company’s charter or another document permits such subordinate to sign the Quotation, such document shall be enclosed (no Letter of Authorization is required in this case). Regarding joint venture, the Quotation shall be signed by legal representative of every JV's Party, unless the leading Party may sign the Letter of Bid according to the joint venture agreement as mentioned in Form 03 of this Chapter. Each JV's Party may give authorization similarly to an independent bidder.  If the successful bidder must present certified true copies of these documents to the Investor before contract conclusion. 

Form No. 02
LETTER OF AUTHORIZATION (1)
[Location and date]_______________
I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the package] of _____________ [insert name of the project] held by ____________ [insert name of the Employer]:
[- Sign the Quotation;
 - Sign documents with the Employer during the bidding process, including the request for clarification of Request for Proposals and clarification of Proposal; 
- Participate in contract negotiation and finalization;
- Sign complaint letter (if any);
- Sign contract with the Investor if it is successful] (2)
The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of bidder]. ____________ [insert name of bidder] is totally responsible for the tasks performed by ___________ [insert name of authorized person] within the authorization scope. 

The Letter of Authorization is effective from __________ [date] to _________ [date] (3) and is made into _______ copies with equal value. _____ copies are kept by the authorizer, and _______ copies are kept by the authorized person. 
	Authorized person
[full name, position, signature and seal (if any]
	Authorizer
[Full name, position, signature and seal of the legal representative]


Notes:
(1) The original of the Letter of Authorization shall be sent to the Employer in conjunction with the Quotation. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized representative may not authorize another person.
(2) Area of authorization includes one or multiple tasks above.
(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.
Form No. 03
JOINT VENTURE AGREEMENT(1)

 , Date:________
 Package: 


 [insert name of package]
Project’s name: 

[insert project’s name]
Pursuant to(2) [the Law on Bidding No. 43/2013/QH13 dated November 26, 2013 of the National Assembly; Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government];
Pursuant to Request for Proposals for the package ____ [insert name of package] issued on ___ [insert date written in the Request for Proposals];
Representatives of signatories to the joint venture agreement include:
Name of JV’s Party ____[insert name of each JV’s Party]
Presented by Mr./Ms. 









Position: 











Address: 











Phone number/Fax:  










Email: 











Account: 











TIN: 











Letter of Authorization No. 

 dated__________(in case of authorization).
The Parties have reached a consensus on entering into a joint venture agreement with the following contents:
Article 1. General rules
1. Parties voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of package] of _______________ [insert name of project].
2. Official name of the joint venture used in every transaction related to the package with the consent of all Parties: ___ [insert the agreed name of the joint venture].
3. Every JV's Party is committed not to unilaterally participate or establish a joint venture with another JV's Party to participate in this package. If awarded the contract, no JV's Party is entitled to refuse to fulfill the duties and obligations prescribed in the contract except for a written consent of other Parties. Any JV's Party of the joint venture that refuses to perform their duties as agreed must:
- Pay damages to other parties in the joint venture; 

- Pay damages to the Investor as prescribed by the contract; 

- Incur other disciplinary actions __________ [specify the action].

Article 2. Assignment of duties 

All Parties unanimously to undertake joint and separate responsibility to execute __________ [insert name of package] of _______________ [insert name of project] as follows: 

1. Leading JV's Party of the joint venture 

All parties unanimously authorize ________ [insert name of a party] as the leading JV's Party of the joint venture who represents the joint venture to perform the following tasks(3):
[- Sign the Quotation;
- Sign documents with the Employer during the bidding process, including the request for clarification of Request for Proposals and clarification of Proposal; 
- Participate in contract negotiation and finalization;
- Sign complaint letter (if any);
- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].
2. JV’s Parties reach a consensus on assigning the tasks in the table as follows:  

	 No.
	Name
	Tasks
	Value guaranteed or percentage of total bid price

	1
	Name of leading JV's Party 
	
	

	2
	Name of second JV's Party 

	
	

	....
	....



	
	

	Total
	All tasks of the package 
	


Article 3. Effect of Joint venture agreement  


1. The Joint Venture Agreement takes effect from the day on which it is signed. 


2. The Joint venture agreement expires in the following cases:

- All parties have fulfilled their duties and finalize the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the package] of ___________ [insert name of the project] is cancelled as notified by the Employer.

The joint venture agreement is made into _______ copies with equal legal value, each party keeps _________ copies.
LEGAL REPRESENTATIVE OF LEADING JV'S PARTY 
[full name, position, signature and seal]
​​​​​

LEGAL REPRESENTATIVE OF JV’S PARTY 
[Full name, position, signature and seal of each JV's Party]
Notes:
(1) According to the scope and nature of the package, this Joint venture agreement may be amended.
(2) Update legislative documents in force.
Form No. 04a
BID SECURITY(1)
 (applicable to independent Bidders)
Beneficiary: ___ [insert sufficient and accurate name and address of the Employer] 

Date of issue: ____ [insert date of issue]
BID SECURITY No.___[insert number of the Bid Security]
Guarantor: ____[insert name and address of issuing bank, if it is not written in the title]
We have been informed that __________________________ [name of the Bidder] (hereinafter called "the Bidder") has submitted to participate in the shopping procedures ________________ [name of procurement] of _____[name of project].  

We hereby act as a guarantee for the Bidder to participate in bid under shopping procedures for this package with an amount of _________[amount in figures, in words and currency].
This Guarantee takes effect within ____(2) days, from __________[date] (3).
At the request of the Bidder, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s), because the Bidder: 
1. has withdrawn its Proposal after the deadline for submission of Proposal and during the period of bid validity;
2. has violated law on bidding leading bid cancellation as prescribed in the law on bidding;
3. fails or refuses to execute the contract within 05 working days, from the date on which the notification of contract negotiation sent by the Employer is received, excluding force majeure events;
4. fails or refuses to complete the contract within 10 working days, from the date on which the notification of bid acceptance sent by the Employer is received, or refuses to conclude the contract after the contract completion excluding force majeure events;
5. fails to furnish the Performance Security as prescribed in Request for Proposals.
If the Bidder wins the bid: this Guarantee shall expire when the Investor conclude the contract and furnish the Performance Security to the beneficiary as agreed. 
If the Bidder does not win the bid: This Guarantee shall expire when the Bidder receives the photocopy of notification of bidder selection result sent by the beneficiary; within 30 days after the expiration date of the Proposal. Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date. 

	Legal representative of bank
[full name, position, signature and seal]



Notes:
(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.
(2) Insert as prescribed in ITB.
(3) Insert the deadline for submission of proposals as prescribed in ITB.
Form No. 04b
BID SECURITY(1)
 (applicable to the JV Bidder)
Beneficiary: ___ [insert name and address of the Employer] 

Date of issue: ____ [insert date of issue]
BID SECURITY No.___[insert number of the Bid Security]
Guarantor: ____[insert name and address of issuing bank, if it is not written in the title]
We have been informed that __________________________ [name of the Bidder] (hereinafter called "the Bidder") has submitted to participate in the shopping procedures ________________ [name of procurement] of _____[name of project].
We hereby act as a guarantee for the Bidder to participate in bid under shopping procedures for this package with an amount of _________[amount in figures, in words and currency].
This Guarantee takes effect within ____(3) days, from __________[date] (4).
At the request of the Bidder, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s), because the Bidder: 

1. has withdrawn its Proposal after the deadline for submission of Proposal and during the period of bid validity;
2. has violated law on bidding leading bid cancellation as prescribed in the law on bidding;
3. fails or refuses to execute the contract within 05 working days, from the date on which the notification of contract negotiation sent by the Employer is received, excluding force majeure events;
4. fails or refuses to complete the contract within 10 working days, from the date on which the notification of bid acceptance sent by the Employer is received, or refuses to conclude the contract after the contract completion excluding force majeure events;
5. fails to furnish the Performance Security as prescribed in Request for Proposals.
If any JV’s Party ___ [insert full name of the JV's Party] violates regulations of law leading ineligible for Bid Security return the Bid Security of all JV’s Parties shall not be returned.
If the Bidder wins the bid: this Guarantee shall expire when the Investor conclude the contract and furnish the Performance Security to the beneficiary as agreed. 
If the Bidder does not win the bid: This Guarantee shall expire when the Bidder receives the photocopy of notification of bidder selection result sent by the beneficiary; within 30 days after the expiration date of the Proposal. Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date. 

	Legal representative of bank
[full name, position, signature and seal]


Notes:
(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law. 

(2) The Bidder may have one of the following names:
- Name of the joint venture, for example A bidder and B bidder enter into a joint venture to make a bid, their name shall be “Nhà thầu liên danh A + B” (“A + B joint venture”); 

- Name of the Party in charge of the Bid Security for the joint venture or another Party in the joint venture, for example, A + B + C joint venture makes a bid, if their joint venture agreement assign A bidder to furnish Bid Security for the joint venture, the joint venture’s name shall be “nhà thầu A (thay mặt cho nhà thầu liên danh A + B +C)”, (“A bidder (on behalf of A + B + C joint venture)”); 

- Name of every joint venture Party separately furnishing the Bid Security. 

(3) Insert as prescribed in ITB.
(4) Insert the deadline for submission of proposals as prescribed in ITB.

Form No. 05
GRAND SUMMARY
The Employer indicates name of work items of the package in the column "Description of work items" in conjunction with equivalent units of measurement and bill of quantities, in accordance with design documents enclosed herewith. Each work item shall be described in details as clear instructions for bidders, including:  type of works, scope of works, complexity, required standards. 

When making a bid, the Bidder must take responsibility for studying, calculating and quote all taxes, fees and charges (if any). The Bid Price quoted by the Bidder shall include contingency costs and all taxes, fees and charges (if any) determined at 28 days prior the deadline for submission of quotations as prescribed. In case the Quotation is not inclusive of taxes and fees (if any), the Quotation of the Bidder shall be rejected.
	 No.
	Description(1) 
	Technical Criteria, Technical Instructions(2)
	Unit(3)
	Quantity(4)
	Unit Price(5)
	Amount(6)

	I
	Item 1
	A

	
	
	
	
	
	
	

	II
	Item 2
	B

	
	
	
	
	
	
	

	III
	Item…
	…

	…
	….
	
	
	
	
	

	Price (A+B+…)
(Carried forward to Quotation, p. ….)
	


Legal representative of Bidder
[full name, position, signature and seal]
Notes: 

- Columns (1) (2) (3) (4) shall be filled by Employer.
- Columns (5) and (6) are filled by the Bidder. 


Form No. 06
DECLARATION OF KEY PERSONNEL(1)
	1.
	Position: [insert detailed position in charge]


	
	Name: [insert the employee’s name for key position]

	2.
	Position: [insert detailed position in charge]


	
	Name: [insert the employee’s name for key position]

	…
	Position

	
	Name


Notes:
(1) To be used if Chapter II - Standards for evaluation of Proposal stipulating key personnel.
(2) The Bidder must enclose resumes and experience of key personnel to substantiate responsiveness of Request for Proposals’ requirements. 

Form No. 07a
SCOPE OF WORKS PERFORMED BY SUBCONTRACTORS(1) 
	 No.
	Subcontractor’s name(2)
	Scope of work(3)
	Volume(4)
	Estimated value(5)
	Contract/agreement concluded with subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	…
	
	
	
	
	


Notes:
(1) In case of employment of subcontractors, then fill in this form.
(2) Indicate name of subcontractor(s).
(3) Indicate name of work items for subcontractor(s).
(4) Indicate volume of work items for subcontractor(s).
(5) Indicate value of work items performed by subcontractor(s) as percentage of the bid price.
(6) Indicate number of contract/agreement with the subcontractor (if any), enclosed with the original or certified true copy of such document.
Form No. 7b
LIST OF SPECIAL SUBCONTRACTORS(1)
The Bidder must provide adequate information to demonstrate clearly that it has the capacity to meet the requirements prescribed in Clause 2.3 Section 2 Chapter III - Evaluation and Qualification Criteria.
	 No.
	Name of special subcontractor(2)
	Scope of work(3)
	Volume(4)
	Estimated value(5)
	Contract/agreement concluded with special subcontractor(6)

	1
	
	
	
	
	

	2
	
	
	
	
	

	…
	
	
	
	
	


Notes:
(1) To be deleted if Chapter I - Instructions to Bidders indicates non-permit of employment of special subcontractors. 

(2) Indicate name of special subcontractor(s).
(3) Indicate name of work items for special subcontractor(s).
(4) Indicate volume of work items for special subcontractor(s).

(5) Indicate value of work items performed by special subcontractor(s) as percentage of the bid price.
(6) Indicate number of contract/agreement on employment of special subcontractor, enclosed with the original or certified true copy of such document.
Form No. 08
COMMITMENT TO PERFORM PROCUREMENT OF WORK
Date:________ ​​​ ___ [insert date of signature]
The package’s name: ___[insert full name of the package according to the approved plan for selection of preferred bidders].
Project’s name: _________[insert the project's name]
To:____ [insert the complete and accurate name of the Employer]
In consideration of the Request for Proposals and modified Request for Proposals No. ____ [insert number of the modified document (if any)] and enclosed construction drawing design issued by ____ [insert the Employer’s name], we, ____ [insert Bidder’s name] undertake to examine information and perform the contract ____ [insert the package’s name] in conformity with the approved construction drawing design and in accordance with construction regulations and standards applicable and other requirements as specified in the Request for Proposals. 

We shall take full responsibility for accuracy of information mentioned in this document. 

                       Legal representative of Bidder

[full name, position, signature and seal]

Chapter IV. REQUIREMENTS FOR PROCUREMENT
Section 1. Introduction of procurement
Section 2. Progress requirements
This Section describes the time for performance of all the Works. Apart from time for completion of the entire work, if time for completion of each work item is also required, a completion schedule shall be made. 

	 No.
	Work item
	Starting date
	Completion date

	1
	
	
	

	2
	
	
	

	…
	
	
	


Section 3. Technical specifications 
The Bidder must comply with technical specifications specified in design drawings. In addition, the Bidder must perform necessary tasks during the construction in accordance with law on construction, including execution, supervision, acceptance testing, testing, labor safety, environment hygiene, fire safety, equipment, inspection, quality control and other requirements (if any). 

Section 4. Drawings
Apart from the approved design drawings, the Employer needs provide relevant drawings for bidders (if any) as the basis for bidders to prepare proposals. 

Chapter V. DRAFT CONTRACT

(Location),__________(date)
Contract No.  _________



 Package: ___________ [insert name of the package]
Project’s name: _________[insert the project's name]
- Pursuant to2 ____ [the Civil Code No. 33/2005/QH11]; 
- Pursuant to2______ [the Law on Bidding No. 43/2013/QH13];
- Pursuant to2 ____ [Decree No. 63/2014/NĐ-CP];
- Pursuant to ___ [according to nature and requirements of contract packages]; 
- Pursuant to Decision No. __dated ________ of _____ on approval for results of bidder selection for ______ [insert package's name] and notification of results of bidder selection No. __ dated _______ of Employer;
- Pursuant to minutes of finalization signed by Employer and successful Bidder dated ___________;
We, for the account of contractual parties, are:
Investor (hereinafter referred to as Party A)
Investor’s name [insert Investor’s name]:


Address:


Phone number:


Fax:


Email:


Account:


TIN:


Represented by Mr./Ms.


Position:


Letter of Authorization No. __dated__________(in case of authorization).
Contractor (hereinafter referred to as Party B)
Contractor [insert the successful bidder’s name]:


Address:


Phone number:


Fax:


Email:


Account:


TIN:


Represented by Mr./Ms.


Position:


Letter of Authorization No. __dated__________(in case of authorization) or relevant documents.
Both parties agree to enter into a contract as follows: 
Article 1. Subjects of contract
Party A assigns Party B to perform the construction of works in accordance with design drawings enclosed.
Article 2. Contract documents
Contract documents and order of precedence:
1. The written Contract (Appendices enclosed);
2. Contract Finalization Record;
3. Decision on approval for Bidder selection result;
4. Proposal and clarification of Proposal of the successful bidder (if any);
5. Request for Proposal and modified Request for Proposal (if any);
6. Other enclosed documents (if any). 

Article 3. Responsibilities of Party A
Party A commits to pay the Party B according to the Contract price and methods of payment prescribed in Article 5 of this Contract and fulfill all duties and obligations mentioned in the contract.
Article 4. Responsibilities of Party B
Party B commits to perform the construction in conformity with design drawings described in Request for Proposals, in accordance with law on construction while and after construction process and fulfill obligations and responsibilities referred to in the contract.
Article 5. Contract price and method of payment
1.  Contract Price: _____________ [insert a value in number, in words].
2.  Method of payment: 

a)  Means of payment 

 [in cash, LC, or wire transfer, etc. depending on nature and requirements of the package].
b) Deadline for payment 

 [immediately or within specific days from the date on which sufficient documents as required are submitted depending on nature and requirements of the package.  Concurrently, payment vouchers required shall be specified in accordance with laws and regulations].
c) Installments 
     [number of installments determined according to stages, completed works, or a lump-sump payment upon the whole completion of contract depending on nature and requirements of the package]. 

Article 6. Contract: lump-sum.
Article 7. Contract duration 

Contract duration: _________ [insert contract duration in accordance with Request for Proposals’ requirements and results of negotiation and completion of contract between two Parties].  

Article 8. Amendments to contract
1. The amendments to contract may be done in the following cases: ___ [insert cases that the contract may governs in accordance with the nature of the procurement].
2. In case of arising any work item beyond the work scope prescribed in this Contract, Party A and Party B will negotiate to conclude an Addendum to Contract. 

Article 9. Performance Security
1. Party B shall furnish a Performance Security in conformity with the following requirements:
- Deadline for furnishing Performance Security: ___________ [specify deadline required depending on scope and nature of package].
- Performance Security: ___________ [specify form of Performance Security. One or combination of securities, as required by the package, may be applied, such as: security deposit or letter of guarantee issued by a credit institution or branch of foreign bank established under Vietnamese laws].
  
- Value of Performance Security: ____ % of Contract Price [insert value of Performance Security from 2% - 3% of Contract Price]. 

- Validity period of Performance Security is: From the effective date of Contract to ______ inclusive [depending on nature and requirements of package].
2. Performance Security shall be returned to Party A if Party B fails to fulfill duties and obligations causing damage to Party A; or Party B performs the contract behind the schedule by a cause for which Party B is responsible but refuse to extend the validity period of Performance Security. 

3. Party A shall return Performance Security to Party B within: ______ [insert time limit for returning Performance Security according to nature and requirements of package].
Article 10. Termination 

1. Party A or Party B may, in the event that any party commit basic violations against the Contract, terminate the Contract in whole or in part:
a) Party B fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by Party A;
b) if Party B goes bankrupt or dissolves;
c) Other cases (if any).
2. In the event that Party A terminate the Contract as prescribed in Point a Clause 1 of this Article, Party A may enter into a contract with another contractor to perform the contract's part that Party B fails to perform. Party B shall be liable to Party A for any additional costs for such part. However, Party B shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.
3. In the event that Party A terminates the Contract as prescribed Point b Clause 1 of this Article, Party A shall not be liable to any damage. All the rights of Party A prescribed in the Contract and regulations of shall be reserved regardless of the termination of the Contract.
Article 11. Supervision consultant 
Supervision consultant takes responsibility for performing the tasks mentioned in the contract.
A supervision consultant may propose Instructions to bidders in terms of executing the Works and correction of defects any time. The Bidder shall conform to instructions of the supervision consultant.
 If the Investor replaces the supervision consultant, it must send a notice to the bidder.
Article 12. Material, machinery, equipment
The Bidder shall ensure that all of material, machinery, equipment to be used in the facilities shall meet specifications and undergo tests or inspections as prescribed by law.
The Investor shall inspect material, machinery, equipment at the mining, production or construction sites at any time.
The Bidder shall make preparation of personnel and necessary conditions for inspection of above material, machinery, equipment.

Article 13. Warranty, correction of defects 


The Bidder shall provide warranty for the facilities as specified in the Proposal. 


The Investor shall notify the contractor of defects in the facilities from the completion date to the expiry of warranty duration. The warranty duration is extended until the defects in question are rectified.

Upon receipt of a notification of defects, the Bidder shall remedy such defects within certain period of time notified by the Investor.

If the Bidder fails to remedy the defects within the period of time specified in the notification of defects, the Investor is entitled to engage another organization to rectify the defects and determine the expenses associated with the rectifying at the Bidder’s costs.

Article 14. Acceptance testing and completion 

The Investor shall conduct an acceptance testing in accordance with applicable laws and regulations on construction. The acceptance testing record shall bear signatures of Investor’s representative, supervision consultant and Contractor.

Article 15. Dispute settlement
1. Party A and Party B shall make every effort to resolve by direct informal negotiation and conciliation any disagreement or dispute arising between them.
2. If the disagreement or dispute cannot be settled by direct informal negotiation and conciliation within the time limit: _____ [insert specific time] from the date on which the disagreement or dispute arises, any party may request the regime for dispute settlement as follows: _____ [insert regime for dispute settlement].
Article 16. Effect of contract 

1.  This Contract comes into force from ______ [insert date of entry into force of the Contract].
2.  The Contract expires when it is finalized by both parties as prescribed by law.
The contract shall be made in ___ copies, the Investor shall keep ___ copy(ies), the Bidder shall keep ___ copy(ies) with equal legal value. 
	LEGAL REPRESENTATIVE OF BIDDER
 [full name, position, signature and seal]
	LEGAL REPRESENTATIVE OF INVESTOR
 [full name, position, signature and seal]


APPENDIX
PRICE SCHEDULE
(Enclosed with Contract No. ___, dated __________)
[This Appendix is made according to Request for Proposals, Proposal and other agreement during the contract finalization process, including contents in the Schedule using Form No. 05 in this Request for Proposals].

Form No. 09
PERFORMANCE SECURITY(1)
(Location),__________(date)
To: _______________ [insert the Investor’s name]
(hereinafter referred to as the Investor)
At the request of the Contractor [insert name of Contractor] (hereinafter referred to as Contractor) has been the successful Bidder of the package _____[the package’s name] and commit to enter into contract of construction for the aforesaid package (hereinafter referred to as contract); (2)
According to the Request for Proposals (or contract), the Contractor must give a Performance Guarantee issued by a bank with a given amount to ensure the their duties and obligations in the performance of the contract;
We, _____[insert name of the bank], have registered headquarters at _________[the bank’s address(3)] (hereinafter referred to as “Bank”), to undertake to guarantee the performance of the contract by the Contractor with an amount of ________[insert equivalent value in number, in words and currency as specified in the Contract]. We hereby unconditionally and irrevocably under take to pay you any sum(s) not exceeding ___________[insert amount(s) in figures and words] upon receipt by us of your first demand in writing declaring the Investor to be in default within the valid term of the performance security.
This guarantee comes into effect from the issue date until ____________[date] inclusive(4).
	    Legal representative of bank
[full name, position, signature and seal]


Notes:
(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.
(2) If the bank (guarantor) requests the signed Contract before issuing the Performance Security, the Employer shall notify the Investor. In this case, the corresponding paragraph may be corrected as follows:
At the request of ___ [insert name of Contractor] (hereinafter referred to as Contractor) that has been the successful Bidder of the package _____[the package’s name] and commit to enter into contract No. [insert contract’ number] dated____________(hereinafter referred to as Contract)."
(3) Address of bank: Including address, phone number, fax, and email.
(4) Time limit in conformity with the Contract.
(1) Only applicable to Request for Proposals issued after July 1, 2016  


� To be amended according to scope and nature of the package and content of draft contract in this Form. Conditions of contract described in Form No. 01, 02 of this Circular may apply great value packages. 


2 Legislative documents in force. 





