FLOWCHART OF THE PROCEDURE FOR RECEIPT, CHECKING AND PROCESSING OF PREDETERMINATION APPLICATIONS, AND ISSUE OF THE NOTIFICATION OF PREDETERMINATION RESULT 
	Executing person
	Step 
	Procedure 
	Note 

	Paperwork officers of the General Department of Customs
	Article 3: Receipt and assignment of tasks of processing predetermination applications 
	
	Permitted duration of implementation is within 01 working day

	The leadership of the Classification Division
	
	
	

	Officers assigned to take charge of predetermination applications
	Article 4: Examination and handling of the result achieved from the checking of predetermination applications 
	
	Permitted duration of implementation is within 10 working days. In case of rejection, permitted duration is within 2 days

	The leadership of the Classification Division
	Article 5: Approval of predetermination application
	
	Permitted duration of implementation is within 09 working days

	The leadership of the Customs Duty Department
	
	
	

	The leadership of the General Department of Customs
	
	
	

	Officers assigned to take charge of predetermination applications
	Article 6: Issue of documents and document filing
	
	Permitted duration of implementation is within 01 working day

	The paperwork division of the General Department of Customs, the Customs Department
	
	
	

	Officers assigned to take charge of predetermination applications
	Article 7,8: Database update and public disclosure of information
	
	


APPENDIX I

LIST OF FORMS 

(Based on the procedure issued together with the Decision No. 2135/QD-TCHQ of the Director of the General Department of Vietnam Customs dated July 31, 2015)

	Form 01 
	The written proposal of the officer in charge of code predetermination application

	Form 02 
	The notification of code predetermination result

	Form 03 
	The conversational meeting minutes on code predetermination

	Form 04 
	The notification of cancellation of code predetermination result

	Form 05 
	The notification of correction and replacement of code predetermination result

	Form 06 
	The written request for code predetermination analysis 


Form No. 01/PDXXDTMS.2015 

	DEPARTMENT…………..
DIVISION…………..
-------
	
……………., date:……………             


PROPOSAL FORM

Re……………

After considering documents attached to the application for code predetermination No………… dated..................submitted by (name of the applicant) - tax code:.............................   

Application processing officers shall go through the following procedure: 

1. If the commodities subject to the code predetermination are provided by organizations or individuals  

- Name identified by configurations or functions:

- Product code, marking and type:           Manufacturer:

- Product code identified in the Imports and Exports Classification List:

	- Sample commodity attached to the code predetermination code
	Yes (


No (


2. Applicant’s brief description of commodities:

3. Case report and recommendations of the in-charge officer:

- Reasons and bases for such recommendations and details of recommendations:

	
	Proposing officer 

(Signature and full name)


4. Opinions from the Division’s Leadership

5. Opinions from the Department’s Leadership

6. Opinions from the General Department’s Leadership (applicable to the proposal form presented to the General Department's Leadership)

GUIDANCE ON CONTENTS OF SECTION 3 IN THE PROPOSAL FORM 

(Case report and recommendations of the in-charge officer)
When the in-charge officer prepares the proposal form by completing the form No. 01/PDXXDTMS, at this section, in addition to other contents, the following contents must be given:

1. Rejecting the code predetermination application: (Point a, Clause 1, Article 4 Section 1) 
Clearly state the reasons for rejected code predetermination. 

2. Returning the code predetermination application to applicants for perfection, or inviting applicants to enter into discussion: (Point b Clause 1 and Point b.1 Clause 3 Article 4 Section 1)

Clearly state the reasons for such return in order to request applications to provide and detail additional information, documents and materials.

Clearly specify which contents provided in the code predetermination application must be clarified to propose a discussion.

3. Notifying applications of returning sample commodities in conformity with stipulated quantity and specification requirements: (Point c Clause 1 Article 4 Section 1)

Clearly specify contents of the official dispatch on providing guidance of the General Department on the sample commodity quantity and standard for analysis and assessment; relate to the applicant’s case and request the applicant to provide additional sample products or resubmit sample products.

4. Returning the code predetermination application to and notifying applicants of the notification of the code predetermination lookup result in MHS database identical to the code predetermination application: (paragraph a.1.1.1 Point a Clause 2 Article 4 Section 1)

Clearly finding out the reasons for returning the code predetermination application to and notifying applicants of information about commodities in the code predetermination application identical to the information provided in the valid notification of code predetermination result. 

5. Submitting analytical samples at the Import and Export Analysis and Classification Center: (Point b.2 Clause 3 Article 4 Section 1) 
Specify analytical indicators for commodity code predetermination 

6. Requesting the Center to supplement information about the analytical result: (Point b.2 Clause 3 Article 4 Section 1)

Clarify contents of the analytical result available in the code predetermination application but having yet to give sufficient evidence for code predetermination.

Clearly state the reasons and analytical indicators that need to be supplemented.

7. Requesting relevant affiliates of the General Department of Customs, the Ministry of Finance or specialized Ministries to give their opinions on predetermined codes of products
Clearly state the reasons and detail contents subject to opinions and recommendations on classification viewpoints of the Customs Duty Department, proposed codes and difficulties that may arise during the code predetermination process.

8. Requesting the Department of International Cooperation to check information with overseas competent authorities and requesting the General Department of Customs to notify applicants of this verification: (Point b.4 Clause 3 Article 4 Section 1) 
Point out the reasons and specify contents subject to the verification and request the Department of International Cooperation to send these contents to authorities competent authorities for product verification.

Concurrently request the Department of International Cooperation to notify applicants of the status of their code predetermination application in the course of being processed by overseas competent authorities for verification. 

9. The General Department of Customs issues the written notification of code predetermination result, including the following information (paragraph a.1.1.2, a.1.2 and a.2 Point a Clause 2 Article 4 Section 1)

Analysis/assessment result (if any).

Opinions obtained from its relevant affiliates (if any)

Result of verification carried out at overseas competent authorities (if any).

Give opinions and viewpoints towards classification, and suggest product codes (including bases and applicable rules for commodity classification).

10. The General Department of Customs issues the written cancellation of the notification of predetermination result (Clause 1 and Clause 2 Article 10 Section 2)

Specify information about the written notification of code predetermination result (number, date and information about the commodity, etc.)

State the reasons for cancellation/ permitted continuity of the notification of code predetermination result.

Inform applicants of such cancellation/ permitted continuity of the notification of code predetermination result.

11. The General Department of Customs issues the written termination of validity of the written notification of code predetermination result: (Article 14 Section 3)

Specify information about the written notification of code predetermination result (number, date and information about the commodity, etc.)

State the reasons and bases for the proposal for the termination of validity of the notification of code predetermination result.

12. The General Department of Customs responds in writing to recommendations of applicants for consideration of predetermination result contents (Article 19 Section 4)

Specify information about the written notification of code predetermination result (number, date and information about the commodity, etc.)

Specify information about the petition for reconsideration of contents of predetermination result (number, date of that petition, information about discontent over predetermination result contents). 

Note: In addition to contents mentioned above, at the content of suggesting codes in order to issue the notification of predetermination result, the Center is requested to provide additional information and its opinions on classification, including the following information:

(i) Result of examination of eligible entities and submitted applications: (Eligible/ineligible entities? Adequate/inadequate submitted documents? Bases for code recommendations: Law, Decree, Circular, and Imports and Exports Classification List?)

(ii) Code recommendation:

- Recommended codes of applicants:

- Searching for information about commodity classification and imposition of tax rates for exported and imported commodities:

+ Notification of code predetermination:

+ Analysis, classification result:

+ Declaration of similar commodities which have been already exported or imported

- Identifying the chapter, heading:

- Identifying the subheading:

- Identifying product codes:

* When presenting arguments, specify elements in determination of the chapter, heading: annotations of parts and chapters, detailed annotation, technical and specialized materials, etc.) 

* In the event that codes proposed by other experts are different than those proposed by applicants, present arguments on the reasons for elimination of codes proposed by applicants. 

* When presenting arguments on proposed codes for the purpose of issuing the notification of code predetermination result (point 9), if no sub-codes are given to the chapter, heading or code-unidentified subheading, clearly state the reasons for making recommendations subject to instructions given in Point 6 or 7).

Form No. 02/TB-XDTMS-2015 

	THE MINISTRY OF FINANCE THE GENERAL DEPARTMENT OF CUSTOMS
	THE SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness 
---------------

	No.:        /TB-TCHQ
	Hanoi, date:………      


NOTIFICATION

Re. Code predetermination result

THE DIRECTOR OF THE GENERAL DEPARTMENT OF CUSTOMS 

Pursuant to the Customs Law No. 54/2014/QH13 dated June 23, 2014;

Pursuant to the Government’s Decree No. 08/2015/ND-CP dated January 21, 2015 on providing specific provisions and measures to implement the Customs Law on the procedure for customs clearance, inspection, supervision and control;

Pursuant to the Circular No. 38/2015/TT-BTC of the Ministry of Finance on stipulating the customs procedure; customs inspection and supervision; customs duty and tax administration of imports and exports; the Circular No. 14/2015/TT-BTC of the Ministry of Finance dated January 30, 2015 on providing guidance on product classification, analysis for product classification purpose, and for the purpose of quality control and food safety inspection; the Circular No… of the Ministry of Finance dated...on introducing Vietnam's Imports and Exports Classification List;

After consulting the application for code predetermination No... of (name of the applicant)…dated..., tax code:........... and attached documents; (If commodities are sent for analysis/ assessment, specify the date of notification of the analytical result issued by the Import and Export Analysis and Classification Center, or the number and date of the notification of assessment result issued by the assessment agency)   
After considering the request of the Director of the Department of Customs Duty,

The General Department of Customs issues the notification of code predetermination result as follows: 

	1. If commodities subject to the code predetermination are provided by organizations or individuals 

Trade name:

Name identified by configurations or functions:

Product code, marking and type:      

Manufacturer



	2. Brief description of the product subject to the code predetermination: 



	3. Code predetermination result

Trade name:
Name identified by configurations or functions:
Product code, marking and type:   
Manufacturer
Identified by the code……………………………in Vietnam's Imports and Exports Classification List.


This notification shall enter into force as from................

The Director of the General Department of Customs hereby notifies .................(name of the applicant) for implementation purpose.

	

	THE DIRECTOR 

(Signature, full name and stamp)


* Note: The abovementioned result of code predetermination shall only be valid for being applied to organizations, individuals and commodities specified in the code predetermination application.

Form No. 03/BBLV-XDTMS-2015 

	THE MINISTRY OF FINANCE THE GENERAL DEPARTMENT OF CUSTOMS
	THE SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness 
---------------

	
	Hanoi, date:………..


WORKING MINUTES

Re. clarifying information about commodities provided in the application for code predetermination filed by …….(name of the applicant)  
Today, at time:….. date:……..of 201…, in the meeting room... of 

- The General Department of Customs 

I. Composition of participants in the meeting:

1. Representative of the Customs Duty Department (The General Department of Customs) - the division in charge of code predetermination applications: 
- Mr./Ms.………………..- (representative of the Leadership of the Customs Duty Department).

- Mr./Ms.………………..- (representative of the Leadership of the Commodity Classification Department affiliated to the Customs Duty Department).

- Mr./Ms………………….- Professional working at the Commodity Classification Division affiliated to the Customs Duty Department

2. The minute taker: Mr./Ms.………………….- Professional working at the Commodity Classification Division affiliated to the Customs Duty Department

3. Organization/ individual filing the code predetermination application:

Mr./Ms…………………- (Name and title) (ID card No.:………… issued at.............on...........)

II. Contents of the meeting:

Specifying meeting contents in the code predetermination application 

1. Summary of meeting contents:

Specify issues that need to be discussed with organizations or individuals filing the code predetermination application in order to clarify information about commodities subject to the code predetermination

2. Conversational contents:

- Parties participating in the conversation shall agree on the working work flow as follows: the General Department of Customs poses questions, applicants provide information and undertake to assume their responsibility for the accuracy and authenticity of declared information and materials provided for the Customs authority. If there is any dissent against the work procedure, specify dissenting opinions.

- Detail contents of questions and answers between the Customs authority and organizations or individuals relating to commodities subject to the code predetermination in the meeting.

III. Result:

Record opinions and information provided in the process of clarifying information about commodities subject to the code predetermination provided by organizations or individuals.  On the basis of documents submitted along with the application and supplemented information, the General Department of Customs shall then consider making a decision on it and issue the notification of code predetermination result in accordance with applicable regulations.

If organizations or individuals wish to provide more documentary evidence, specify supplemented documentary evidence

The meeting ends at ……on date…….. The working minutes are made into 02 copies. Each copy contains………page(s) in which each party verifies that the minutes are true and correct, bear parties’ signatures and each copy shall be sent to each representative of organizations or individuals. The General Department of Customs keeps 01 copy./.

	THE REPRESENTATIVE OF THE CUSTOMS DUTY DEPARTMENT


	THE REPRESENTATIVE OF THE APPLICANT       

THE MINUTE TAKER


Form No. 04/HKQXDTMS/2015 

	THE MINISTRY OF FINANCE THE GENERAL DEPARTMENT OF CUSTOMS
	THE SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness 
---------------

	No.:
/TB-TCHQ
	Hanoi, date:………


NOTIFICATION

Re. canceling the code predetermination result

Pursuant to the Customs Law No. 54/2014/QH13 dated June 23, 2014;

Pursuant to the Government’s Decree No. 08/2015/ND-CP dated January 21, 2015 on providing specific provisions and measures to implement the Customs Law on the procedure for customs clearance, inspection, supervision and control;

Pursuant to the Circular No. 38/2015/TT-BTC of the Ministry of Finance on stipulating the customs procedure; customs inspection and supervision; customs duty and tax administration of imports and exports; the Circular No. 14/2015/TT-BTC of the Ministry of Finance dated January 30, 2015 on providing guidance on product classification, analysis for product classification purpose, and for the purpose of quality control and food safety inspection; the Circular No… of the Ministry of Finance dated...on introducing Vietnam's Imports and Exports Classification List;

After considering the opinions obtained from the Customs Department.........../the Post-clearance Inspection Department/ the Inspectorate of the General Department of Customs in the official dispatch No........dated.............; 

After consulting the request of the Director of the Customs Duty Department, the General Department of Customs hereby issues the notification of:

1. Canceling the notification of the code predetermination result No…..of the Director of the General Department of Customs dated………. as follows: 

	1. If commodities subject to the code predetermination are provided by organizations or individuals 

Trade name:

Name identified by configurations or functions:

Product code, marking and type:   

Manufacturer:



	2. The code predetermination result given in the notification No…..dated……:

Trade name:

Name identified by configurations or functions:

Product code, marking and type:   

Manufacturer:

Identified by the code……………………………given in Vietnam's Imports and Exports Classification List.


2. Reasons for cancellation:

3. This notification shall replace the notification No…….of the Director of the General Department of Customs dated……..and shall enter into force from…………..

	

	THE DIRECTOR 

(Signature, full name and stamp)


Form No. 05/SDTT-XDTMS/2015 

	THE MINISTRY OF FINANCE THE GENERAL DEPARTMENT OF CUSTOMS
	THE SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom – Happiness 
---------------

	No.:
/TB-TCHQ
	Hanoi, date:………..     


NOTIFICATION

Correction and replacement of the Notification of code predetermination result

Pursuant to the Customs Law No. 54/2014/QH13 dated June 23, 2014;

Pursuant to the Government’s Decree No. 08/2015/ND-CP dated January 21, 2015 on providing specific provisions and measures to implement the Customs Law on the procedure for customs clearance, inspection, supervision and control;

Pursuant to the Circular No. 38/2015/TT-BTC of the Ministry of Finance on stipulating the customs procedure; customs inspection and supervision; customs duty and tax administration of imports and exports; the Circular No. 14/2015/TT-BTC of the Ministry of Finance dated January 30, 2015 on providing guidance on product classification, analysis for product classification purpose, and for the purpose of quality control and food safety inspection; the Circular No… of the Ministry of Finance dated...on introducing Vietnam's Imports and Exports Classification List;

After considering the request of ………….(name of the applicant), tax code:.....................in the official dispatch No.......dated.......; 

After consulting the request of the Director of the Customs Duty Department, the General Department of Customs hereby issues the notification of:

1. Correcting the Notification of code predetermination result No..........of the Director of the General Department of Customs dated......... as follows: (specify corrected and uncorrected contents provided in the issued notification)

	1. If commodities subject to the code predetermination are provided by organizations or individuals 

Trade name:

Name identified by configurations or functions:

Product code, marking and type:   

Manufacturer



	2. Brief description of the product subject to the code predetermination: 



	3. Code predetermination result

Trade name:
Name identified by configurations or functions:
Product code, marking and type:   

Manufacturer

Identified by the code……………………………in Vietnam's Imports and Exports Classification List.


2. Reasons for cancellation:

3. This notification shall replace the notification No…….of the Director of the General Department of Customs dated……..and shall enter into force from…………..

	

	THE DIRECTOR 

(Signature, full name and stamp)


Form No. 06/PYCPT-XDTMS/2015

	THE GENERAL DEPARTMENT OF CUSTOMS  THE CUSTOMS DUTY DEPARTMENT
	
Hanoi, ………., 2015


THE REQUEST FORM FOR ANALYSIS OF SAMPLE COMMODITIES ACCORDING TO THE CODE PREDETERMINATION APPLICATION 

To: the Center for Import and Export Commodity Analysis and Classification
1. Application receiving officer:

2. Number, date of the application:

3. Name of the organization or individual filing the application:

4. Tax code: 0100101298

5. Name of commodity provided in the application:

6. Product code proposed in the application: 

7. Sample commodity quantity:

8. Characteristics and packaging size of the sample commodity:

9. Customs sealing No. of the sample commodity:

10. Documents enclosed along with the sample commodity:

(1) Predetermination application form (duplicate). (
(2) Technical materials (duplicate if any).

(3) Assessment certificate (duplicate if any). (
(4) Other materials (duplicate if any and specify name of materials)

11. Contents that require analysis: ingredients, contents, nature, nominal functions of the sample commodity, and codes proposed according to the Vietnam’s Imports and Exports Classification List. 

This is to request the Import and Export Analysis and Classification Center to issue the notification of analytical result of the abovementioned sample commodity according to the required contents and send it to the Customs Duty Department within a permitted period of 05 working days of receipt of the request for analysis.

	THE PROPOSING OFFICER 

(Signature and full name)
	THE LEADER OF THE DIVISION 

(Signature and full name)
	THE LEADER OF THE DEPARTMENT 

(Signature and full name)


APPENDIX II

GUIDANCE ON UPDATING CODE PREDETERMINATION INFORMATION 

(Step 5 of the Procedure enclosed in the Decision No. 2135/QD-TCHQ of the Director of the General Department of Vietnam Customs dated July 31, 2015)
1. Updating the code predetermination application:

- Step 1: Access the menu NSD by following instructions: Enter information/code predetermination.

- Step 2: Choose "Add application".

- Step 3: update information based on documents submitted along with the code predetermination application. The information fields marked with (*) are compulsory and if they are not filled out, errors appear and you are requested to fill in your data.   After finish, choose save tab.

2. Updating the notification of code predetermination result:

- Step 1: Access the menu NSD by following instructions: 1. Enter information\ 1.02. Code predetermination

- Step 2: On the displayed screen, NSD will search through commodity lines based on search criteria shown on the screen. It is possible to search by 1 or combined searching criteria in order to find out the corresponding commodity line.

- Step 3: In order to update the notification of code predetermination result in a line of commodities, choose [image: image1.png]


 (view, correct) at that commodity line. Then, choose tab Notification.

- Step 4: Choose "Add notification".

- Step 5: Update information based on predetermination code application and choose "save" to save provided information.

1. Checking the accuracy and adequacy of submitted documents





2. Searching in the database of commodity classification and tax rate imposition





3. Code determination





2. Considering assigning staff to process applications





Deliver to the Paperwork Division of the Customs Duty Department for forwarding these to the Classification Division





1. Receiving applications for code predetermination





1. Checking and signing for submission





2. Checking and signing for approval





3. Checking and granting approval





b





b





b





a





a.1





a





a.2





Updating contents of written documents to the database of commodity classification and tax rate imposition, and publicly disclosing information





Issuing written documents





Forwarding documents for issue





a, b, c





d





b





a








