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PART 1 – BASES TO SIGN CONTRACT
Based on the Construction Law No.16/2003/QH11 dated November 26, 2003;

Based on the Bidding Law No.61/2005/QH11 dated November 29, 2005;

Based on the Law amending and supplementing some Articles of the Laws relating to investment in basic construction No.38/2009/QH12 dated June 19, 2009;

Based on the Decree No.48/2010/ND-CP dated May 07, 2010 of the Government on contracts in construction activities; 

Based on the Circular No.09/2011/TT-BXD dated June 28, 2011 of Ministry of Construction on guiding Contract form of work construction;

Based on the results of contractor selection in Document No............. 

PART 2 - TERMS AND CONDITIONS OF CONTRACT 
Today, ..... Month ..... year....... at (place names) .............................., we include the following parties:

1. The investor (Principal)

Trade name ................................

A representative (or authorized person) is: Mr/Ms .................. Position: ............

Address: .......................

Account: ...................

Tax Code: ....................

Business registration number (if any )...............................

Phone: .......................... Fax: ..............................

E-mail: .................................
And the other is:

2.The Contractor (bidding receiving party)

Trade name:

Represented (or authorized person) by: Mr/Ms... .. . ... Position: ... ... ... ... ...

Address: ... ... ... ... ... ... ... ... ... ... ... ... ... ... ...

Account No.: ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ...

Tax Code: .............................................. ..............................................

Business Registration number (if any )...............................

Phone: .......................... Fax: ..............................

E-mail: .....................

Power of Attorney to sign the Contract No…. …the ... Date ... month ... year ... (in case of being authorized) 
(In case of partnership of contractors, it is required to state in full information of the members of the partnership and sending its representative to join in transactions).
The parties agree as follows) 
The parties agree to sign the contract of construction of the bidding package .... of the project.....(project’s name) as follows:

Article 1. Definitions and interpretation
In this Contract, the words and phrases shall be construed as follows:

1.1. “Investor” means ....... (Investor’s trade name). 

1.2. “Contractor”  means ..... (Contractor’s trade name). 

1.3. “Investor’s representative” means the person who listed in the contract by investor or is authorized by investor from time to time and operating the works on behalf of investor.

1.4. “Representative of contractor” means the person who listed in the contract by the contractor or is authorized in writing and on behalf of the contractor in operating the works.

1.5. “Consultant” is an organization or individual hired by investor to perform one or more of professional works related to the contract performance management (A consultant may be the project management consultant or supervision consultant of work construction).
1.6. “Consultant’s representative” means the person who is authorized as representative to implement the tasks assigned by the consultant.

1.7. “Design consultant” means the consultant to implement the work construction design.

1.8. “Subcontractor” means the contractor to sign contract with the contractor to construct a part of work of the contractor.

1.9. “Project” means ........(project’s name).  

1.10. “Contract” means the entire dossier of contract as stipulated in Article 2 [Dossier of the contract and the order of priority].

1.11. “Tendering dossiers” (or requesting dossier) of investor means all of the documents as specified in Annex No. ... [tendering dossiers (or requesting dossiers) of the investor].

1.12. “Bidding dossier” (or proposal dossier) of the bidder means all of the documents established by the bidder at request of the tendering dossier and handed in to the bidding invitor as specified in Annex No. ... [Tendering dossier (or proposal dossier) of the contractor].

1.13. "Technical instructions" (technical explanation) means the technical criteria, standards stipulated for the work and any modifications or additions to such criteria and technical standards. 

1.14. "Design drawing" means all the drawings, spreadsheets, similar technical information of works supplied by the investor to or made by the contractor and approved by investor. 

1.15. "Prenex list" means a detailed list of volumes and prices of the works in the contract. 

1.16. "Party" means Owner or Contractor depending on the context (request) of expression. 
1.17. "Commencement date" means the date notified under clause 7.1 [Commencement date and time of the contract performance]. 
1.18. "Minute of acceptance" means the minute issued under Article 6 [quality requirements of products and acceptance, product handing-over of construction contract]. 
1.19. "Day" means calendar day and month means calendar month. 
1.20. "Working days" means calendar days, excluding Sundays and holidays, Tet in accordance with the law regulations 
1.21. "Contractor's Equipment" means all equipment, facilities, vehicles and other facilities and equipment required to have for contractors to construct, to complete the work and fix any errors (if any). 
1.22. "The major work" means the works ....( the works’name) that the contractor constructs under the contract. 
1.23. "Work items" mean a major work or a part of the major work. 
1.24. "Temporary Work" means the works for work construction, work items. 
1.25. "Work" means the major work and temporary work, or is one of the two types of works. 
1.26. "The investor's equipment" means machinery and facilities provided by the investor for the contractor used to construct the work as outlined in Annex No. ... [The tendering dossier (or requesting dossier) of the investor].
1.27. "The risk and force majeure" is defined in Article 20 [Risk and force majeure] 
1.28. "Law" means the entire legal system of the Socialist Republic of Vietnam. 
1.29. "Construction site" means a place handed over to contractors by investor for construction of works as well as any other location specified in the contract. 
1.30 "Change" means a change (modification) of work scope, technical instructions, design drawings, contract price, the construction schedule when it is approved in writing by the investor.
Article 2. Contract dossier and priority order
2.1. Contract dossier
Contract dossier includes the bases to sign contract; the terms and conditions of this Contract and the following documents:

a) Notice of suceeded bidding (or written appointment of bidding or written consent);

b) Particular conditions (if any);

c) The tendering dossier (or requesting dossiers) of investor;

d) The technical instructions, design drawings (Annex No. ... [The tendering dossier (or requesting dossiers) of the investor)];

đ) The bidding dossier (or proposal dossier) of contractor;

e) The minutes of contract negotiations, amendments and supplements in writing;

f) The annexes of the contract;

g) Other concerned documents... 

2.2. The order of priority of the documents
These documents constituting the contract is the consistent relationship of mutual support explanations, but if there is any points unclear or inconsistent, the parties shall discuss and agree. Where the parties fail to reach the agreement, the priority order of documents constituting the contract to handle the inconsist problem is defined as follows:
(The order of priority of items of clause 2.1 agreed by the parties)
Article 3. Law and the language used
3.1. The construction contract is subject to the legal system of the Socialist Republic of Vietnam.

3.2. The language of this contract is made in Vietnamese. (Where the contract with the participation of the foreign party, used language is Vietnamese and English. 
When the construction contract is signed in two languages, the parties must agree the used language in the contract transaction and the order of priority to use the language for settling contractual disputes).

Article 4. Assurance of implementation and guarantee for contract advance payment 
4.1. Assurance of contract implementation
Contractors can do one of the following measures: deposit, escrow or letter of guarantee to secure the responsibility of performance of the contract of the contractor during the determined period by the requirements of the tendering dossier. 
Contractors must pay the contract performance guarantee equivalent to ...% of contract value to the investor within ... days after the contract was signed. The contract performance guarantee must be approved by investor and must comply with form in Annex No. ... [the contract performance guarantee] (or other form approved by the investor). Where the contractor is a joint venture contractor shall comply with clause 3, Article 16 of Decree No.48/2010/ND-CP on contracts in construction activities.
The contract performance guarantee must be valid and effective until the contractor has constructed, completed the work or work items corresponding to the signed contract and accepted by investor and transferd to the regime of work warranty. If the provisions of the contract performance guarantee clearly stating the expiration date and the contractor not yet completed the obligations of the contract at the time ... days prior to the deadline, the contractor will have to extend the value of the contract performance guarantee until the work has been completed and all errors are repaired. 
Contractors will not get back the contract performance guarantee in case of the refusal to perform the contract was valid and the case ....( agreed by the parties). Investors have to return to the contractor the contract performance guarantee when the contractor has completed the work under the contract and transferred to the warranty obligations.
4.2. Advance guarantee (where the parties agreed to have advance guarantee):
Before investor pays advance of contract to the contractor, the contractor shall hand in to the investor the advance guarantee of contract with a value equivalent to the advance amount, (if the contractor is a partnership contractor, each contractor member shall hand in the advance guarantee to the investor).
The value of the advance guarantee of contract will be deducted corresponding to the reduced value of the advance amount through each time of payment as agreed by the parties.

Article 5. Contents and workload 
Contractor performs the construction of works under the design drawings (including the revised part approved by investor), technical instructions described in Annex No. ... [The tenderring dossiers (or requesting dossiers) of the investor]; Annex No. ... [Bidding dossier (or proposal dossier) of the contractor] approved by the investor and the minute of contract negotiations, quality assurance, schedule, price, safety and other agreements in the contract.
Article 6. Requirements on product quality and acceptance and handover of products for construction contract 

6.1. Requirements for product quality of construction contract: 
a) The works must be constructed according to design drawings (including the revised part approved by investor), technical instructions set out in Annex No. ... [The tenderring dossiers (or requesting dossiers)] in accordance with system of norms and standards applied to the projects and regulations on concerned construction work quality of the state; the contractor must have its diagrams and explanations of the construction quality management system and supervision of construction quality. 
b) The Contractor must provide for investor the product, material test results of completed work. These results of experiments must be performed by standard laboratories complying with provisions.
c) The contractor must ensure materials and equipment provided by contractors having the origin as described for the contract documents. 
6.2. Inspection and supervision of the investor


a) The investor is entitled to access all places on the site and the place of exploitation of natural materials of the Contractor for inspection;
b) During the production, processing, manufacturing and construction on the site where is stipulated in the contract, the investor has the right to inspect, valuate, measure, test materials and check processing, equipment manufacturing, materials production. 
The contractor will create every condition for investor’s personel to conduct these activities, including permission of going in and out, providing facilities, licenses and safety equipment. These activities do not detract from any obligations or liabilities of the contractor. 
For the works that investor’s personel may consider, measure and test, the Contractor shall notify investor when any such work was done and before being covered, or not longer be seen or packaged for storage or transport. Then investor will proceed immediately the inspection, appraisal, measurement or testing without delay or reason, or notify the contractor that the investor does not require to do so. 
6.3. Product acceptance of completed works: 
a) Investor accepts only the products of the contract when the products of these works ensure quality in accordance with provision in clause 6.1 above. 
b) Based on the product acceptance of the contract as the design drawings (including the revised part approved by investor); technical explanations; concerned regulations and standards; certificate of experimental results; form of handover acceptance document ... 
c) The participants of acceptance, handover, including:
- Representative of the investor is ....( name of the representative of investor) 
- Representative of the contractor is ....( Name of contractor’s representative)
- Consultant’s representative is....( name of consultant’s representative ).... 
d) Documents of acceptance, handover include:
- Acceptance minutes of the quality and completed volume (according to form of acceptance minutes of the quality recording volumes agreed by the two parties on the basis of state regulations)
- Results of tests of materials, products need to be accepted ...
6.4. Trial run of the work (if any)
This clause shall be applied to all times of trial run mentioned in the contract, including the trial run after completion (if any);
Before starting the trial run upon completion, the Contractor shall submit to the investor the as-built documents, the manual of operation and maintenance in accordance with specifications with sufficient detail to operate, maintain, dismantle for the reinstallation, adjust and repair. 
The contractor must provide the machinery and the assistance, documents and other information, electricity, equipment, fuel, appliances, tools, workers, materials and qualified staffs and necessary experience to conduct the specific trial run efficiently. The contractor must agree to the investor on the time and location to conduct to run the equipment, materials and construction items.
Investor must inform .... hours prior to the contractor of its intention to participate in a trial run. If the investor do not participate in the trial run at the place and time agreed upon, the contractor may conduct a trial run and the trial run is considered as conducted in the presence of the investor, except for when there are other instructions from the investor. 
If the Contractor must be subject to delay or bear the costs due to compliance with the instructions of the investor, or delay of the responsibility of the investor, the Contractor shall notify the investor for knowing and enjoyed the rights under Article 22 of this contract to: 
a) Extend the time due to this delay, if the completion is delayed or will be delayed under clause 7.3 of this contract; 
b) Pay all expenses in addition to the contract price. 
After receiving notice, the investor will follow point 12.5 [decision of the consultant] of this contract to agree or decide these problems. 
The Contractor shall submit to the investor the confirmed reports for the trial runs. When the specific trial runs have been already conducted, the investor will accept the trial run minute of the contractor. If the investor are not involved in the testing, it is considered they have accepted the report as accurate. 
6.5. Acceptance, the handover of works and the work items 
After the works under the Contract are completed, the trial run work (if any) meets the requirements of the contract, the contractor will notify the investor to proceed the acceptance of work.
Contractor notifies investor to accept the work no earlier than ... days before the work is completed and ready for handover. If the work is divided into items, the contractor may request the trial test by items. 
After the work is sufficient conditions for trial test, the parties must make minute of acceptance, handover of completed work under the contract. If there are minor outstanding works and the errors fundamentally not affecting the use of work, these outstanding works are recorded in the minute of acceptance, handover of work and the contractor must be responsible for completing the outstanding works with their costs. 
Where the work is not sufficient conditions for trial test, handover; the parties determine the reason and state specifically the works that the contractor must do to complete the work.
6.6.Contractor's responsibility for the errors
a) By their own costs, the contractors must: 
Complete the outstanding works on the date mentioned in the minute of acceptance, handover in a reasonable period of time that investor demands. 
b) In case of unable to repair errors: 
- If the contractor fails to correct the errors or damages within a reasonable period of time, the investor or the investor's representative may fix the date to repair the errors or damages and notify the contractor on this day. 
- If the contractor fails to correct the errors or damages on the date that has been notified, the investor (depending on selection) may: 
Self-undertake the work or hire another to repair and the contractor pay all expenses, the Contractor shall not be liable for the repairs but still continue to be responsible for their obligations for the work under contract. 
c) If the errors or damages make the investor lose all the benefits from the work or a major part of the work, the entire contract or a large part of work that can not be put into use for the purpose given will be terminated. Meanwhile, the Contract will be compensated for all damage to the investor under contract.
d) If errors or damages is beyond the good repair on the site and agreed by investor, the contractor may move from the site devices or components with errors or damages to repair. 
6.7. The additional testing
If the repair of errors or damages affecting the operation of the work, the investor may require to reconduct any test stated in the contract, including the tests upon the completion and the test after completion. This requirement is announced in a ... ... day period of time after errors or damages are corrected. 
These tests must be conducted according to the conditions applied to the previous tests, however, it is different that they are conducted with fund of the contractor. 
6.8. The obligations that have not been completed 
After the minute of acceptance, handover is issued; each party will be responsible for fulfilling the obligations that have not been made at that time. The contract is still considered as effective for the contents and scope of the unfulfilled obligations.
Article 7. Time and progress of contract performance
7.1. Commencement date, duration of contract performance
Starting date of work is the day ... month ... year ... (or other specific time agreed upon by the parties).
The Contractor will begin to conduct the construction of work (right after the commencement date) and will perform the construction of work in accordance with the time of performance of the contract without delay. 
The Contractor shall complete all works under the contract's contents within a period of ... days from the effective date of the contract.
7.2.Progress of performance of contract
Based on the time of performance of the contract, the Contractor shall make a detailed schedule for submission to the investor within ... days after the commencement date. The Contractor must submit the construction schedule which has been modified if the previous construction schedule is not appropriate with the actual progress or not in accordance with the contractor's obligations. Unless otherwise specified in the contract, each of the construction schedule will include: 
a) The order of the work performance of contractor and construction time for each main stage of the work; 
b) The process and time for inspection, testing;
c) Report on the progress of the Contractor’ performance:
- Measures on the construction organization on site and the main stages in the work construction; 
- The contractor is allowed to modify the detail progress weekly, monthly, but it must be consistent with the overall progress of the contract. 
The Contractor shall comply with the construction progress and its obligations under the Contract. If the construction progress does not conform with the contract, the investor shall notify the Contractor within ... days after receipt of the construction progress for the contractor. Investors will be entitled to rely on the construction schedule to require the contractor to follow the progress of the contract. 
The Contractor must notify the investor on the specific situation that may occur in the future adversely or delay the construction or increase the contract price. In that case, the investor or consultant may require contractor to report on the impact of future situations and recommend under clause 7.3 [Extension of completion time]. The Contractor shall submit to the investor a revised construction schedule in accordance with this clause.
7.3. Extension of the completion time


Contractor is entitle to follow Article 22 [Complaints and disputes settlement] to extend the time of completion if it is in one of the following reasons: 
a) There are changes in work scope, design, construction measures as required by the investor affecting the progress of contract performance. 
b) Due to impact of force majeure circumstances such as the impact of earthquakes, hurricanes, floods, tsunamis, fires, enemy sabotage or other force majeure events; 
c) Delays or obstacles on the site caused by the investor, the investor's personnel or other contractors of investor such as the handover of ground inconsistent with the agreement in the contract, the relevant procedures affecting the progress of the contract performance without the contractor's fault. 
7.4. Remedy of delay progress 
When the progress has been slower than the construction schedule as agreed by the parties in the contract of the job which is not due to the causes stated in clause 7.3 [Extension of completion time], then the investor requires the contractor to submit a construction schedule to be amended to make the completion progress in the required time.
Article 8. Contract price, advance payment, and payment
8.1. Contract price



Total contract value is …dong.

(In works:...)

This contract is the lump sump contract (or fixed unit price, adjusted unit price)

Details of the contract price are set forth in Annex No....[Contract price, advance payment, and payment]

Above contract price included all costs to perform the works under contract, to the copyright, the profits of the contractor and all taxes related to the work as prescribed by law.
Contract price is governed only by the provisions in Article 9 [Contract price adjustment]. 
8.2. advance

a) After receiving a guarantee of contract performance and advance payment guarantee (if any), the investor will pay advance to the Contractor ...% of the contract value equivalent to the amount of ... dong (in words :...). 
b) The advance payment will be withdrawn by investor right from the first payment and subsequent payments and withdrawn up when the payment reaches .......% of contract price as provided in details in Annex No. ... [Contract price, advance and payment]. 
c) The advance payment will be recovered by reductions in the payments. The rate of reduction will be based on the recovery rate specified in Annex No. ... [Contract price, advance and payment] 
Where advance payment has not been returned before signing the acceptance minute of work and prior to the termination of contract under Article 17 [temporary suspension and termination of the contract by the investor], Article 18 [temporary suspension and termination contract by the contractor] or Article 20 [risk and force majeure] (the case by case basic), then the entire advance amount has not been recovered will be a due debt and the contractor is responsible for paying to the investor.
8.3. Payment:

a) Lump sump contract price: 

* The pyment is devided into … times:

- The first time ... ...% of contract value (or value of completed items) after the contractor completes the work items ….(name of the work items).

- The second time ... ...% of contract value (or value of completed items) after the contractor completes the work items ….(name of the work items).

- Time….

- The last time: to pay … % of contract value (or all remaining value) after the contractor completes the works and agreements upon the contract and the investor receives warranty guarantee.

b) Contract price by a fixed unit price: the payment is made on the basis of the completed actual volume of work accepted monthly (or at a specific time agreed upon by the parties) multiplied with the unit price in the contract.
c) Contract price by adjusted unit price: the payment is made on the basis of the completed actual volume of work accepted monthly (or at a specific time agreed upon by the parties) multiplied with the unit price adjusted under Article 9 [adjustment of the contract price].

8.4. Payment term:
a) Investor shall pay to the Contractor within .... working days from the date the investor receives valid payment documents of the Contractor. 
b) In case the investor makes late payment of.... days after the term stipulated in point a mentioned above, the investor shall pay compensation to the Contractor under the overdue interest rate applied to the first day of late payment published by the commercial bank where the Contractor opens its account from the first day of delay payment until the investor makes full payment to the contractor.
8.5. Payment for the withheld amount 
Investors will pay the entire withheld amount to the contractor when the parties have sufficient evidence to determine the value of the payments and when the contractor completed its work warranty obligations as stipulated in Article 19 [Insurance and Warranty] 
8.6. Currency and payment mode 
a) Currency for payment: the contract price will be paid in Vietnam dong (VND) and ... .. (foreign currency if any and clearly specify the time and the bank, type of foreign currency and corresponding exchange rates of payment).
b) Payment form: Payment by bank transfer form (otherwise agreed by the parties).
8.7. Payment documents:
a) Lump sum contract price:
- Acceptance minute of the completed volume within the payment period (in the minute form of quality acceptance recording volume) with confirmation of the representative of investor or consultant’s representative (if any) and representative of Contractor; this acceptance minute of volume is the written certification of completion of work, work items, the volume of work consistent with the scope of work to be done under the contract without confirmation of the completed volume in details;
- The written determination of value of arising volume (if any) out of the scope of work required to perform under the contract signed with certification of representative of the investor or consultant’s representative (if any) and the Contractor’s representative (Annex 4); 
- The payment request of the contractor required to present the contents: The value of completed volume under contract, the value of volume of works arising (if any), reduction of the advance, the value proposed payment in the period after offsetting these amounts certified by representative of the investor and contractor’s representative (Annex 1);
b) Contract prices by fixed unit price:
- Acceptance minute of the completed actual volume during the payment period confirmed by representative of the investor or consultant’s representative (if any) and representative of the contractor (in the form of quality acceptance minute stated volume);
- The written determination of value for the works having not unit price in the contract (if any), which should be stated both volume and unit price for these works confirmed by representative of the investor or representative of the supervision consultant to perform the contract (if any) and Contractor’s representative (Annex 4); 
- The payment request of the contractor required to present the contents: The value of completed volume under contract, the value of volume of works arising (if any), reduction of the advance, the value proposed payment in the period after offsetting these amounts certified by representative of the investor and contractor’s representative (Annex 1). 
c) Contract price by adjusted unit price due to drift of prices : 
- Acceptance minute of the completed actual volume during the payment period confirmed by representative of the investor or consultant’s representative (if any) and representative of the contractor (in the form of quality acceptance minute stated volume); 
- The written determination of unit price adjusted due to drift of prices (also known as payment unit price) under Article 9 [Adjustment of the contract price] confirmed by representative of the investor, consultant’s representative (if any) and representative of the Contractor (Annex 3); 
- The payment request of the contractor required to present the contents: The value of completed volume under contract, the value of volume of works arising (if any), reduction of the advance, the value proposed payment in the period after offsetting these amounts certified by representative of the investor and contractor’s representative (Annex 1).
Article 9. Adjustment of contract price
9.1. Lump sum contract price: contract price is adjusted as supplementing the volume out of the contract scope signed (out of the work scope required to implement as designed).

When having the volume of additional work outside the contract signed, the parties must make Annex of additional contract, which should clearly identify the additional workload and applied unit price.
For the arising works with unit price in the contract, shall apply to the unit price in the contract signed. For additional works having not unit price in the contract, the new unit price shall be determined under the guidance of the Ministry of Construction and the agreements in the contract.
Where investor reduces the workload or items in the design records under the work scope required to do under the contract signed, the contract price shall be reduced equivalent to the value part of workload not required to perform. 
9.2. Contract prices by fixed unit price
a) Where the workload arises more than 20% of the corresponding workload stated in the contract, for the workload performed from 21% or more, the parties may agree the new unit price for the arising volume. 
b) For the workload arises less than or equal to 20% of the corresponding workload stated in the contract, applying unit price in the contract, including the unit price which has been adjusted as agreed in item d of this Article.
c) The workload arising without unit price in the contract, the new unit price shall be determined under the guidance of the Ministry of Construction and agreements in the contract. 
d) When the price of fuel, materials, and equipment are applied measures to stabilize prices in accordance with provisions of the Ordinance on irregular price fluctuations by the State or when the State changes policy of tax, wage affecting directly the contract price and with permission of the investment decision-making level, the parties make the additional estimate cost and additional contract annexes. Additional estimate cost shall be made under guidelines of Ministry of Construction and agreements of this Contract. 
9.3. Contract prices by adjusted unit price
The adjustment of the contract price is made under guidances in Article 7 of the Circular No.08/2010/TT-BXD dated 29/07/2010 of the Ministry of Construction guiding the price adjustment method of construction contracts. (Depending on the specific requirements of adjustment content, scope, adjustment bases to apply the particular circumstances at this Circular).
9.4.Where the contract is affected by elements of force majeure, adjust under Article 20 [Risk and force majeure].
Article 10. General rights and obligations of the investor 

10.1. Rights of investor:
In addition to other rights stipulated in the contract, the investor also has the right to appeal when:
If investors deem they have rights to any payments under any Article or other provisions relating to contracts, they must notify and provide specific details to the contractor. 
Be notified as soon as possible after the investor realizes the problem or situation leading to complaints. Notice of the extension of time limit to make notice of errors must be made before the notice time limit expires.
The detail information shall be determined specifically the Article or other basis of complaints and must include proof of the amount and extension that the investor gives itself the right to enjoy related to the contract. Investor later has to decide:
- The amount (if any) which the investor may request the contractor to make payment; 
- to extend (if any) the notice time limit of errors.
Investor can deduct this amount from any debt or future debts of the contractor. Investor is only entitled to deduct or reduce the amount from total debt which was confirmed by the Contractor or under any other claims against the contractor under this clause.
10.2. Obligations of investor:
In addition to other obligations stipulated in the contract, the investor also has the following obligations: 
a) to apply for construction permits as prescribed;
b) to hand over the whole or part of the construction ground for the Contractor’s management, appropriate use with schedule and the agreements of the contract;
c) to appoint and notify in writing the contractor involved in main personel who participate in management and performance of contract; 
d) to allocate sufficient funds for payment to the contractor under the payment schedule in the contract;
đ) to hire consultant to help investor to monitor as stipulated in Article 12 or Article 13 of this contract [Rights and obligations of the consultant]; 
e) to provide timely design dossiers and related documents and materials (if any) as agreed in the contract and the provisions of relevant laws;
g) To consider and approve promptly in writing the proposals related to design, construction of the contractor during the construction of work. If during this period that the investor does not reply, so that it is considered the investor has accepted the proposal or requirement of the contractor.
h) The investor must be available to provide the contractor all relevant data that investor has on the condition of geology, hydrological geology and contents of the survey work on construction sites, including environmental factors related to contract.
Article 11. General rights and obligations of the Contractor
11.1. Rights of the Contractor 
a) To be entitled to propose to the investor on the volume generated outside the contract; refuse to perform the work outside the contract scope not yet agreed by the two parties and the unlawful requirements of investor;
b) To be changed the measures of construction after being approved by investor to speed the schedule, ensure quality, safety and efficiency of the work on the basis of the signed contract price;
c) Access of the site:
- The investor must hand over to the contractor the construction site for the contractor to perform the contract.
- If the contractor can not be received the construction site due to the delay of the investor and they must bear the costs arising during this period, the Contractor shall be paid such expenses and added to the contract price.
If mistake or delay is caused by the Contractor, the Contractor shall not be entitled to enjoy extension, such expenses.
11.2. Obligations of Contractor 
Contractor must provide manpower, materials, machinery, construction equipment, and other relevant material conditions of sufficient number and variety under contract to perform the works under the contract’s content signed;
The contractor must construct the work in accordance with design, project standards, regulations, construction standards, quality assurance, schedule, safety, environmental protection and fire prevention and fighting; 
The Contractor must establish measures for the organization of construction, logging construction of work, making payment document, as-built documents, the settlement of contract, testing materials, testing equipment, construction products in accordance with provisions of the contract; 
The Contractor shall keep confidential all information relating to the contract or law contains provisions related to information security. 
The Contractor must reply in writing the requests or requirements of investor within.... days, if in this period that the contractor does not respond, it shall be considered as the contractor has accepted the requests or requirements of investor.

11.3. Contractor’s personel 
Personel of the contractor must have professional qualifications, skills and experience suitable to their jobs, their works. Investor may request the contractor to dismiss (or impact to dismiss) any staff at the site or the work, including representative of the contractor if the persons: have the wrong attitude or are lack of carefulness; lack of competence or negligence; not comply with any Article of the contract causing harm to safety, health or environmental protection.
Meanwhile, the contractor will appoint (or forced to appoint) another suitable to replace. The Contractor must ensure order and safety for people and property on the site.
11.4. Report on manpower and equipment of the Contractor
The Contractor must submit to the investor the details of the minimum number of personnel, main equipment of the Contractor on the site.
11.5. Cooperation
Contractor must have responsibility for implementing the corporation in the work for: manpower of the investor; other contractors hired by the investor;
The services for these people and other contractors may include the use of Contractor’s equipment, temporary works or the arrangement of way to go into the construction site is the responsibility of the Contractor. Where these services arise cost incurred outside the contract price, the parties shall consider to agree the additional cost.
The Contractor shall be responsible for the operation of their construction and installation on site, coordinating their activities with the activities of other contractors in the scope (if any) specified in the tendering dossier (or requesting dossier) of the investor…

11.6. Location of landmarks 
The Contractor shall locate the work by the landmarks and reference level determined in the contract. The contractor will be responsible for the correct positioning of all items of work and modification of errors in position, height, size or line of work.
Investor will be liable for any errors in the information provided in the items indicated above or the notices for references (the landmarks, lines and standard level), but the contractor must try to verify their accuracy before using.
In case, the Contractor shall be subject to delay and to be incurred costs that are not caused by its fault, the contractor will notify the investor and entitled to implement under Article 22 of the contract [Complaints and dispute settlement]. 
11.7. Condition on the site
Contractors are considered that they appraised and reviewed the site, the area around the site, the data and information available as metioned above, and have been met prior to the bid submission, including: 
a) The topography of the site, including work geological conditions;
b) Hydrologic geological conditions and climate;
c) The extent and nature of work and materials necessary for construction, work completion and error correction.
d) The provisions of the legislation on labor; 
e) The contractor's request for the entrance, food, accommodation, facilities, personnel, transportation conditions, water and other services. 
The contractor is deemed to have satisfied the correction and completion of site conditions to determine the contract price.
If the Contractor meets adverse geological condition that the contractor assumes it is unforeseen, the contractor must inform the investor as soon as possible. This notice will describe the geological condition so that investor can check and must state the reason on the unforeseen geological condition. The Contractor must continue the work construction, use the appropriate and reasonable, satisfactory measures with such geological conditions, and must follow any instructions that the investor can point out. If an instruction may create the change, shall apply to Article 20 of the contract [Risks and force majeure].



11.8. Paths and facilities
The Contractor shall bear all costs and fees for the rights of special-used or temporary roads that the Contractor should have, including the entrance to the site. The Contractor must also add other facilities outside of the site to work with its risk and cost.
Contractor must try its best to avoid damaging roads or bridges caused by the use, travel of the contractor or the contractor's personel. These efforts must include the proper use of facilities and proper roads.
Except for as otherwise provided for in the conditions and this Article:
a) The Contractor shall not be used and occupied the whole road, sidewalks regardless of whether it is public or controlled by investor or others. 
b) The contractor (in the relationship between the parties) will be responsible for repairing if the contractor damages as using the roads; 
c) The Contractor must provide the necessary signboards, signages along the road and need to obtain permission if the relevant agencies require for the use of roads, signage, signboards;
d) Investor is not responsible for any claims that may arise from the use or the other related works for the travel routes; 
đ) The investor does not guarantee relevance or availability of any particular routes; 
e) Expenses due to the unsuitableness or unavailablity of the routes for the use requirement of the contractor will be borne by the contractor.
11.9. Transportation of materials, equipment 
Unless otherwise provided for:
a) The Contractor must notify the investor no later than ... days before the date that all materials and equipment are transported to the site (including packing, loading, shipping, receiving, unloading, storing and protecting materials and equipment); 
b) The Contractor must indemnify and suffer damage for the investors for any damages, losses and expenses (including legal fees and expenses) by the transport of supplies and equipment of the contractor.
11.10. Contractor’s equipment
Contractor is responsible for its entire device. When they are sent to the work, the contractor's equipment must be used particularly for the construction. The Contractor shall not move away from the site any major equipment  without the consent of the investor. However, it is not required to have the consent of the investor for vehicles transporting materials, equipment or personnel of the contractor from the site.
11.11. Equipment and materials provided by the investor (if any)
a) The investor shall be responsible for its equipment provided  for the contractor;
b) The Contractor shall be responsible for each equipment of the investor while the contractor's personel operate, drive, control, manage or control it.
Appropriate number and amount required to pay (with prices listed) for using equipment of the investor as agreed in the contract. Contractor must pay this amount to the investor.
The investor must provide free of charge, "the materials provided by investor" (if any) by details as set out in the requirements of investor. The investor must bear the risks and use its costs to provide these materials at the time and place specified in the contract. The Contractor must check these materials and must promptly inform the investor for the shortage of, mistake of or without these materials. Unless the parties agree otherwise, the investor must determine immediately the shortage, mistake as has been reported. 
After being inspected, materials provided by the investor will be maintained and monitored carefully by the contractor. Responsibility for inspection and maintenance of the contractor is not separate investor from liability for clearly-invisible shortages, errors, defects upon inspection.
11.12. Activities of the contractor the on site
Contractor must limit their activities within the site scope and additional areas that the contractor has and has agreed by the investor as working place. The Contractor must have the necessary attention to keep its equipment, personnel to work only within the site scope and the additional areas and keep from spreading to neighboring areas. During the construction, the Contractor must keep the site from unnecessary obstacles, and must store or arrange its equipment or surplus materials. The Contractor must clean up trash and remove temporary work from the site when it is no longer needed.
After the acceptance minute of the work has been issued, the Contractor must clean up and remove all of the contractor’s equipment, surplus materials, construction waste, rubbish and temporary work. Contractor must leave the area of site and work in the clean and safe state. However, the contractor may leave the site, during the period of errors notice, the materials and equipment necessary for the contractor to complete contract obligations.
If all the materials and equipment are not moved from the site within ... days after the investor issued the minute of acceptance and handover; the investor can sell or dispose supplies and equipment, the money collected from the sale of materials and equipment will be paid to the contractor after arising expenses was paid to the investor. 
11.13. Other related issues
 All antiques, coins, or other artifacts or items of geological items or archaeological items found on the site will be put under preservation and jurisdiction of the investor. Contractor must pay attention not to let its personel or others to remove or damage the objects found. 
Upon discovery of these items, the Contractor shall immediately notify the investor for guidance of resolution. If the Contractor encounters delay and incurs costs to implement the guidelines, the Contractor shall notify the investor and have rights under Article 22 of the contract [Complaint and dispute settlement].
Article 12. Rights and obligations of the consultant (apply to the cases the investor signs the contract to lease consultant of project management) 
12.1. Rights of the consultant
The consultant of contract performance management is the one who will perform the tasks assigned by the investor in the contract. A consultant may include individuals with appropriate qualifications and have sufficient capacity to perform these tasks.
The consultant is not entitled to modify the contract. The consultant can perform powers attached to the consultancy position as defined or implied by the necessity in the contract. If the consultant is required to be approved of the investor before the enforcing an authority specified, these requirements must be stated in the contract. The Investor commits not to impose for the powers of the consultant, except for what was agreed upon with the contractor.
However, each consultant enforces an authority specified which need to be approved by the Investor (for purpose of the contract) shall be considered as it is approved by the investor. 
Unless as otherwise provided for in this condition, then:
a) When performing their tasks or making a right which has been specified or implied in the contract, the consultant is considered as working for the investor.
b) The consultant is not entitled to reduce any duties, obligations or liabiliies under the contract, or for any party; 
c) Any approval, inspection, confirmation, agreement, review and supervision, instruction, notice, proposal, requirement, testing or any similar action of the consultant (including the absence of opposition) is also not exempt the Contractor from any liability under the Contract, including liability for errors, omissions, inconsistencies and failure to abide. 
12.2. Authorization of the consultant
The consultant can assign tasks and authority to a certain number of individuals after obtaining the consent of the investor. These individuals may be a permanent consultant or independent monitor appointed to oversee or test items of equipment and materials. The assignment, authorization or cancellation of the assignment, authorization of the consultant must be presented in writing and it takes effect only when the investor receives those documents. However, unless otherwise agreed by both parties in the contract or of the investor, the consultant will not authorize to decide any matter.
These individuals must be those who are qualified, sufficient capacity to perform authorized tasks. 
Each individual who is assigned duties or authorized, is only entitled to give instructions to the contractor within the scope defined in the authorization. Any approval, inspection, confirmation, agreement, review and supervision, instruction, notice, proposal, requirement, testing or any similar actions of an individual in accordance with the authorization will have the same effect as the implementation of the work of the consultant. However: 
a) Any failure in work, failure to accept any work, equipment or material would not mean approval, and therefore will not prejudice the rights of the consultant in the rejection of such work, equipment or materials. 
b) If the Contractor has doubt for a decision or instruction of the individuals, the contractor may raise the issue to the consultant who will quickly confirm, reverse or change such decision or instruction.
12.3. A consultant's instructions 
The Consultant can provide to the Contractor at any time the instructions and drawings of supplement or amendment required for the work construction and repair of all errors, all must conform to the contract . The contractor will receive the instructions of the consultant or an authorized person only.
The Contractor must follow the instructions provided by the consultant or the authorized person, on any matter relating to the contract. Where possible, the consultant's instructions and the authorized person must be made in writing. In the case, the consultant or an authorized person: 
a) Giving oral instructions;
b) Receiving request or requirement of instructions in writing but not responding by giving a written opinion within .... working days after receipt of the request or requirement;
The request or requirement is the instruction in writing of the consultant or the authorized person (specific cases stipulated by the parties in the contract). 
12.4. Replacement of Consultant 
If the investor intends to replace the consultant, then no less than ... days before the replacement intention, the investor must notify the contractor the corresponding detail information of the consultant who is expected to substitute. The investor is not allowed to replace a consultant by a body that the contractor has an opinion to refuse reasonably by sending notice to the investor the details, arguments to explain. 
12.5. The Consultant's decision (if the investor does not hire consultant, this clause applies to the investor) 
The conditions provide that the consultant (on behalf of the investor) will carry out the work under this clause to agree or decide an issue, the consultant must consult with each party to try to achieve consensus. Where the consensus is not reached, The counsultant will make an objective decision in accordance with the contract, with an appropriate consideration to the relevant facts.
The counsultant should inform the parties of each agreement or decision with its protective arguments. Each party must try to respect the validity of each agreement or decision, unless and until being reviewed under Article 22 of the contract [Complaints and dispute settlement]
Article 13. Rights and obligations of the consultant (apply to the case the investor signs the contract to hire consultant for construction supervision) 
13.1. Rights of consultant for construction supervision (CFCS)
CFCS is the one who will perform the tasks assigned by the investor to CFCS in the contract and the specific provisions as prescribed by law. CFCS may include individuals with appropriate qualifications and have sufficient capacity to perform these tasks.
CFCS is not entitled to modify the contract. CFCS can perform powers attached to the CFCS position as defined or implied by the necessity in the contract. If CFCS is required to be approved of the investor before the enforcing an authority specified, these requirements must be stated in the contract. CFCS commits not to impose for the powers of CFCS, except for what was agreed upon with the contractor.
Except for as otherwise provided in this condition, then: 
a) CFCS is not entitled to reduce any duties, obligations or liabilities under the contract, or for a party; 
c) Any approval, inspection, confirmation, agreement, review and supervision, notice, proposal, requirement, testing or any similar action of CFCS (including the absence of opposition) is also not exempt the Contractor from any liability under the Contract, including liability for errors, omissions, inconsistencies and failure to abide. 
13.2. Responsibilities of CFCS
* To supervise the quality of construction of work (if not hiring consultant to supervise, the work is of the responsibility of the investor). 
Contents of quality monitoring of work construction comply with the law regulations on management of work construction quality. 
13.3. Replacement of CFCS
If the investor intends to replace CFCS, then no less than ... days before the replacement intention, the investor must notify the contractor the corresponding detail information of CFCS who is expected to substitute. The investor is not allowed to replace CFCS by a body that the contractor has an opinion to refuse reasonably by sending notice to the investor the details, arguments to explain. 

Article 14. Subcontractors
14.1. When signing the subcontract, the Contractor shall comply with the following provisions: 
a) For the subcontractors who are not included in the list of subcontractors together with contract, they must be approved by the investor; 
b) The Contractor shall take responsibility before investor on the progress, quality, occupational safety, environmental protection and its errors and the works performed by the subcontractor;
c) The Contractor shall not be assigned the entire work under the contract for the subcontractor to perform. 
14.2. Sub-contractors appointed by the investor (if any)
a) Subcontractor appointed by the investor is an contractor appointed by investor for the contractor to hire as subcontractor to perform some parts of the specialized work with high technical requirements or when the contractor does not meet the progress of contract performance after the investor has requested.
b) The Contractor may reject the subcontractor appointed by the investor if the work that the contractor is making still comply with the agreement in the contract or with full bases that the subcontractor appointed by investor does not meet the requirements under contract. 
14.3. The investor may make direct payment to subcontractor on the basis of payment proposal of the Contractor (or as otherwise agreed by the parties). 

Article 15. Occupational safety, environmental protection and fire prevention and fighting
15.1. Occupational safety
a) The contractor of construction must prepare safety measures for people and work on construction sites, including the surrounding works. 
b) Safety measures and internal rules on occupational safety must be made publicly on the construction site for people to know and observe; the dangerous location on the site must locate the instructors, warnings for preventing accidents.
c) The concerned parties must regularly inspect and supervise the work of occupational safety on site. Upon detection of violations of occupational safety, it shall suspend the construction. Organizations and individuals who let violation of occupational safety happen under their management must be responsible before the law. 
đ) The construction contractor is responsible for training, guiding and disseminating regulations on occupational safety for its employees. For some of works with the strict requirements on labor safety, the employees must have certificates of training in occupational safety. 
e) The construction contractor is responsible for providing adequate equipment of occupational protection, occupational safety for employees.
When an incident of occupational safety happens, the construction contractor and the stakeholders are responsible for organizing the handling and report the state management agencies on occupational safety in accordance with the law regulations and have to overcome and compensate for the damages caused by the Contractor does not guarantee occupational safety. 
15.2. Environmental Protection
a) The construction contractor must implement security measures on the environment for laborers on site and protect the surrounding environment, including the measures against dust, noise, of waste handling and the field clearance. It must implement measures to cover up, clean up waste, bring to the right places.
b) In the process of transporting construction materials and wastes, it must takes measures to shield to ensure safety, environmental hygiene.
c) The parties are responsible for inspecting and supervising the implementation of construction environmental protection, also bearing the inspection and supervision of the State management agency on the environment. Where the construction contractor fails to comply with regulations on environmental protection, the investor, the state management agency on the environment may cease temporarily construction and require the contractor to comply with measures of environmental protection. 
d) Organizations and individuals who let the acts of harming the environment happen during the construction of work shall be responsible before the law and compensate damages caused by its fault.
15.3. Fire, explosive prevention and fighting:
Parties to participate in construction contract must comply with the provisions of the state on fire, explosive prevention and fighting.
Article 16. Electricity, water and security of construction site 
16.1. Electricity and water on site
Unless the case specified below, the Contractor shall be responsible for providing electricity, water and other services necessary for the contractor. 
The Contractor may use the supply of power, water and other services that may have on the site for construction purposes; the details and prices which are given in the requirements of investor; Contractor shall be responsible for protection of power, water to serve the construction. Contractor must solely take the risk and use its cost to provide necessary machinery, equipment to use these services and to measure the consumed amount.
The Contractor must pay for the consumed amount and the payable amount for the above services under the provisions of the contract.
16.2. Construction site security
Unless otherwise provided in the particular conditions:
a) The Contractor shall be responsible for the allowing of people not on duty at the construction site;
b) Those who are on duty to be come in construction site, include personnel of the Contractor and the investor and others notified by investor (or their behalf) to the contractor. 
Article 17. Suspension and termination of contract by the investor
17.1. Suspension of performance of contract’s work by the investor
If the contractor fails to perform obligations under the Contract, the investor may issue a notice requiring the contractor to make and repair the defects within a specific reasonable time.
Investor decides to stop performing the contract if the contractor does not meet the requirements of quality, occupational safety and progress under the Contract signed.
Before the suspension, the investor will notify in writing to the Contractor not less than ... days and the notice shall be stated the reasons for the suspension.
17.2. Termination of Contract by the investor
Investor will be entitled to terminate the contract if the contractor:
a) Fails to comply with the contract performance guarantee or a notice under clause 17.1 of this Contract [Suspension of performance of contract’s work by the investor];
b) Abandons the work or expresses a clear intention not to continue performing duties under the contract; 
c) There is no legitimate reason that .... consecutive days did not carry out the work under the contract;
d) Assigns the entire work to the sub-contractor or transfers the contract without the consent of the investor; 
đ) Is bankrupted or insolvent, closed, managed asset, must negotiate with creditors or continues to do business under the supervision of asset-managing person, authorized person or manager for the benefit of creditors or had any actions or events (according to applicable law) effecting similar to such activities or events; 
If one of the cases arises, the investor may, by notifying to the contractor before ..... days, to terminate the contract and expel the contractor from the site. However, in the case of Part (đ) investor may notify to terminate the contract immediately.
The choice of the investor in deciding to terminate the contract will not affect other interests of the investor under the Contract.
Contractor shall leave the site and transfer supplies and needed materials, the contractor's documents and other design records of the Contractor to the investor. However, the Contractor will make every effort to immediately comply with the reasonable instructions set out in the notice; to protect life and property or safety of the work.
After termination of the contract, the investor can complete the work and arrange for other units to perform. Investor and these units can then use any supplies, materials and documents of the contractor and other design documents made by the Contractor or by the Contractor’s representative.
The investor will notice that the contractor's equipment and temporary works will be released to the Contractor who is at or near the site. Contractor shall immediately arrange for moving, risks and costs for this would be borne by the Contractor. However, if at this time, the contractor still owes the investor a payment amount, the investor shall be entitled to sell them to get their money back. The excess amount will be paid to the contractor. 
In the special cases, the investor has the right to terminate the contract at any time convenient for the investor, by notifying to the contractor the contract termination. This termination will take effect ... days after the Contractor receives the notice of the investor or the investor shall return the performance guarantee. The Investor will not entitled to terminate the contract under this clause for self- construction or arranging other contractors to construct. 
17.3. Determination of the price on contract termination date
Upon notice of termination under clause 17.2 of the Contract [Termination of contract by the investor] takes effect, the investor will consider to agree or determine the value of the work, supplies, materials and Contractor's documents and the amounts payable to contractor for the works which have been done in accordance with the contract. 
17.4.Payment after termination of contract 
After notice of the contract termination under clause 17.2 of the Contract takes effect [Termination of contract by the investor] in effect, investor can: 
a) Not to make additional payment to the Contractor until the costs of construction, completion and repair of the errors, damages caused by the delay in completion time (if any) and other expenses which have been identified and accepted by the investor;
b) Recollect from contractor the costs due to damage or loss that the investor must bear, and other additional costs of completing the work, after taking into account any debts for contractor. After recovered from the loss, damage and additional costs, the investor will pay the part of remaining cash balance to the contractor. 
Article 18. Temporary suspension and termination of contract by the Contractor 
18.1. The right to suspend the work of the contractor 
If the investor does not comply with clause 8.4 of the contract [Payment terms] beyond .... days; the Contractor may, upon notice to the investor no later than ... days, will temporarily suspend the work (or reduce the rate of work) unless and until the contractor is paid according to the terms of the contract, as the case to case basic and as described in the notice. 
The temporary suspension of work by the Contractor under this clause shall not affect the rights of the contractor for the financial costs and to terminate the contract in accordance with clause 18.2 of the contract [Contract Termination by Contractor].
If the Contractor receives payment prior notice to terminate the contract, the Contractor shall proceed with work as normal again as soon as possible.
If the Contractor is subject to the delay and expenses arising as a result of the temporary suspension of work (or reduction of the rate of work) under this clause, the Contractor shall notify the investor and comply with Article 22 of the Contract [Complaints and disputes settlement]. 
18.2. Termination of contract by the Contractor
The contractor is entitled to terminate the contract if: 
a) The contractor fails to receive the payment within 45 days from the date that the investor receives the full and valid dossier of payment; 
b) The investor basically fails to perform obligations under the Contract;
c) The temporary suspension is prolonged more than 45 days; 
d) The investor is bankrupted or insolvent, closed, managed asset, must negotiate with creditors or continues to do business under the supervision of asset-managing person, authorized person or manager for the benefit of creditors or had any actions or events (according to applicable law) effecting similar to such activities or events.
If one of the cases arises, the Contractor may, by notifying to the Investor before ..... 
days, to terminate the contract. However, in the case of Part (d) Contractor may notify to terminate the contract immediately.
18.3. Stopping of work and equipment relocation of the contractor
After receiving notice to terminate the contract, the Contractor shall immediately:
a) Stop all the extra works, except for the works which have been guided by investor to protect people and property or safety of the work; 
b) Transfer to the investor all documents of the contractor, equipment, materials and other works that the contractor has been paid;
c) Remove all supplies and materials from construction sites, except for the things necessary for the safety and leave the site.
18.4. Payment upon termination of contract 
After the notice to terminate the contract under clause 18.2 of the contract [Contract Termination by Contractor] takes effect, the investor will immediately:
a) Return the performance guarantee to the contractor; 
b) Make payment to Contractor.
Article 19. Insurance and Warranty
19.1. Insurance
a) The investor must buy contruction work insurance as prescribed. Investor who have bought insurance of work; when loss or damage occurs to the work that such loss or damage is of the work scope of the contractor, the contractor must perform the necessary procedures under the provisions for being compensated. The Investor will not be liable for the case that the contractor fails to perform the above procedures. Where the contractor is compensated, the contractor shall be subject to the deduction under the provisions of the contract to provide insurance services of work construction signed between the Investor and provider of insurance services. 
b) The Contractor shall buy insurance for equipment and personnel of the contractor, insurance for third party. 
19.2. Warranty
After receiving the acceptance minute of work, work items to put into use, the Contractor shall: 
- Perform the warranty of work in a.... month period (at least 24 months) for the works of special level, level 1 and/or ...months (at least 12 months) for works of level 2, level 3 and level 4, the specific agreement shall be made by the parties; 
- If the investor pays the withheld money in the payment periods for the warranty, the Contractor shall hand in the investor the guarantee to perform the work warranty obligation within ....... days before the date of receipt of the acceptance minute of work, work items to put into use. Guarantee for the warranty must be valid until the warranty period expires and must be granted a natural person or legal entity and must follow the prescribed form as shown in Annex No.... [Forms] or other form which must be approved by the investor.
- During the warranty period of work, the contractor must fix any errors, defects caused by the fault of the contractor during the construction with the contractor's expense. Correction of these errors must be started within not more than ....... days after receipt of the notice of investor for these errors. If beyond this time limit but the contractor does not start to make the repairs, the investor may hire a different contractor (third party) to perform these works and the full costs of repair to pay to third party shall be borne by the Contractor and will be deducted into the warranty amount of the contractor and notify the contractor the above value, the contractor is forced to accept the above value.
Article 20. Risk and Force Majeure
20.1. Risk and force majeure
a) Risk is the risk of negative impact to the performance of the contract.
b) Force Majeure is the event of risk that may not succumb and unforeseen when signing the contract, such as earthquakes, hurricanes, floods, cyclones, tsunamis, landslides or volcanic activity, war, epidemics. 
c) When a party is fell into the situation of force majeure, it shall notify the other party in writing as soon as possible.
20.2. The consequences of the risks
If and to the extent that all risks listed in clause 20.1 of this contract led to loss or damage to the work, real estate, equipment or materials of the contractor, the contractor must immediately send notice to the investor and repair the loss and damage within the scope of investor’s demand. 
20.3. Contractor's Responsibility for Risks 
The contractor will bear full responsibility for ensuring the work and goods from the commencement date until the date of issuing the acceptance minute or considered to be issued under clause 6.5 of the Contract [Acceptance and handover of the work and the work items] for the work, as the responsibility is transferred to the investor. If the acceptance minute is issued (or deemed issued) for any items or works, the responsibility to ensure any items of such work is transferred to the investor. 
Once liability is transferred suitably to the investor, the contractor will accept responsibility to ensure any outstanding works pending on the date mentioned in the acceptance minute until the these works are completed.
If any loss or damage occurs to the work, materials, equipment or documents of any contractor during the period that the contractor is responsible for assurance, listed in clauce 20.3 of the Contract [Contractor's responsibility for risks], the contractor will have to repair the loss or damage by the risks and costs of the contractor, for the work, materials, equipment and documents of the contractor in accordance with the contract. 
The contractor shall be responsible for any damage or loss occurs after the acceptance minute has been issued and all things previously happened of the responsibility of the contractor. 
20.4. Compensation of Risk 
The Contractor shall indemnify and suffer damages for the investor, the investor's employees for the complaints, defects, losses and expenses (including fees and legal costs) which are related to:
a) Physical damage, disease, illness or death of any person occurs due to construction and completion of work and repair of errors, unless attributable to the negligence, intention or violation of contract by investor, the investor's employees, or any of their particular representive; 
b) Damage or loss of any property, real estate or of individual (not the work), at the extent to which the defects or loss: 
- Arising from or in the course of conducting or due to the cause of the construction and completion of work and fix of errors;
- Be attributed to negligence, intention or breach of contract by the contractor, the contractor's employees, or any person who directly or indirectly is hired by them.
The Investor must pay compensation and bear damages for the Contractor, the employees of contractor for claims, damages, losses and expenses (including fees and legal expenses) related to damages of body, sickness, disease or death attributable to negligence, or  intention or breach of contract by the investor, the investor's employees. 
20.5. Notice of force majeure 
If a party is hindered to implement any of its obligations under the Contract due to force majeure event, that party must send notice to the other party of the event or the the case causing force majeure event and must state clearly obligations, and works which would and will be hindered. The notice must be sent earliest after that party recognizes the state, or should have been aware of the event or the case causing force majeure situation.
Such party, upon making notice, shall be extempted from the performance of the works of obligations within the time that the force majeure condition hindered their implementation. 
Even if there are any other provisions of this clause, force majeure shall not apply to the payment obligations of any party to the other party under the contract.
20.6. The result of force majeure 
If the contractor is hindered implementation of any tasks under the contract which was due to force majeure and made notice under clause 20.5 of the contract [Notice of force majeure], and be subject to delay and bear costs due to force majeure, the Contractor shall have the right under Article 22 of the contract [Complaints and disputes settlement]: 
a) To extend the time due to the delay, if the completion is delayed and will be delayed, under clause 7.3 of the contract [Extension of completion time]; 
b) If the facts or circumstances are of the types described in point (b) clause 20.1 of the Contract [Risks and force majeure] paid these costs.
After receiving this notice, the investor must consider to agree or decide the issues.
20.7. Termination of contract due to force majeure, payment and completion of liability
If the performance of basic work is being conducted but continuously hidered in a... day period due to force majeure has been notified under clause 20.5 of the contract [Notice of force majeure] or in the periods that its total is more than ... days due to force majeure has been notified, then either party may send a notice to terminate the contract to the other. In this case, the termination of the contract will take effect ... days after the notice.
For this case of termination, the investor will have to pay to the Contractor:
a) The payments for any works that has been made and its price was stated in the contract; 
b) The cost of equipment and supplies which were ordered for the work and were delivered to the contractor, or something that the contractor is responsible for accepting delivery of goods: such equipment and materials will become the property (and the risk) of the investor when has been paid by the investor, and the Contractor will let investor use it at its discretion;
c) All expenses or other liabilities that in case of force majeure the contractor shall bear to complete the works;
d) Cost of moving the temporary works and equipment of the contractor from the work and return the items of equipment for the work of the contractor;
e) Compensation costs for staffs and laborers hired by the contractor for the full time related to the work at the time of termination of contract.
Article 21. Rewards of contract, penalties due to breach of contract
21.1. Rewards of contract: 
If the contractor fulfills the obligations of the contract earlier than the time limit specified in this contract, bringing effectiveness for investor, every... months (duration) the investor will reward for the contractor ... % of the contract price and the maximum bonus of not exceeding …% of the profitable contract value. 
21.2. Penalty for breach of contract
For the contractor, If the delay of contract progress ... days, shall be fined ... % of the contract price for ... days of delay but the total amount of fines not exceeding …% of the contract value violated.
Article 22. Complaints and dispute settlement
22.1. Complaints
Implement upon the provisions set forth in Article 43 of Decree No.48/2010/ND-CP dated 07/5/2010 of the Government. 
22.2. Disputes settlement
When a dispute arises during contract performance, the parties will attempt to negotiate to settle by measure of mediation. 
Where the negotiation is obtained result, within ... days from the date of arising the contract dispute that cannot be reconciled, the parties will submit the matter to arbitration for handling disputes under the rules of Vietnam (or People's Court) under the provisions of law. The decision of the arbitrator (or People's Court) is the final decision and binding on the parties.
22.3. The contract that is invalid, terminated does not affect the validity of the provisions on dispute settlement.
Article 23. Settlement and liquidation of contract 
23.1. Settlement of contract
Within ... days after receiving the acceptance minute completed all contents of works under the provisions of the Contract, the contractor will submit to the investor ... (set) contract settlement with the doculemtation displayed in details upon form that investor accepted, including the following documents: 
- Minutes of acceptance completed the entire the works under the contract; 
- The certification of workload value generated (if any) outside the scope of the contract;
- The calculation of contract settlement value (referred to as settlement A-B), which clearly states the paid part and the remaining value that the investor must pay to the contractor; 
- As-built document, job record of work construction;
- Other documents as agreed in the contract (if any). 
c) The time limit for the contractor to hand in the contract settlement document is not more than ........... days from the date of completion acceptance of all of the contents of works required to be carried out under contract, including the arising work (if any). 
23.2. Liquidation of contract
a) The contract can be liquidated in the cases:
- The parties fulfilled their obligations under the signed contracts;
- Contract is terminated (cancelled) under the provisions of Article 18 of the contract [temporary suspension and termination of contract by the contractor], Article 17 of the contract [temporary suspension and termination of contract by the investor] ....

b) The liquidation of the contract must be completed within ... days after the contract-participating parties’ completion of obligations under the contract or the contract is terminated (cancelled) under point a clause 2 of this Article. 
23.3. Termination of responsibility of the investor
Investor will not be liable to the Contractor for anything and any problems under contract or relating to contract after the contract was liquidated. 
Article 24. Effect of contract
24.1. The effective time of the contract:
The contract takes effect from the date .... month .... year (or other specific time agreed upon by the parties) and after the investor has received contract performance guarantee of the contractor. 
24.2. The validity of the construction contract:
a) The valid contract is legal basis that the investor, contractors and related parties are obliged to perform; 
b) The valid contract is the basis for settling disputes between the parties. All disputes arising out of contract will be resolved on the basis of the provisions of relevant laws.
Article 25. General Provisions
25.1. The two parties pledge to comply with the provisions of the Articles of this contract; 
25.2. This contract includes ... page, and......... Annex made into... copies in Vietnamese language. Investor will keep ...  the Vietnamese version; the contractor will keep ... the Vietnamese version (in case of using two or more languages, then add the specified number of contracts in other languages).
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