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PART 1 – BASES TO SIGN CONTRACT 
Based on the Construction Law No.16/2003/QH11 dated November 26, 2003. 
Based on the Bidding Law No.61/2005/QH11 dated November 29, 2005.
Based on the Law amending and supplementing some Articles of the Laws relating to investment in basic construction No.38/2009/QH12 dated June 19, 2009.
Based on the Decree No.48/2010/ND-CP dated May 07, 2010 of the Government on contracts in construction activities.
Based on the Decree No.85/2009/ND-CP dated October 15, 2009 of the Government guiding the implementation of the Law on Tendering and Selection of Construction Contractors under the Construction Law.
Based on the Circular No.08/2011/TT-BXD dated June 28, 2011 of Ministry of Construction on guiding Contract form of some construction consultancy works.
Based on... (The relevant bases)
Based on the results of contractor selection in Document No....

PART 2 - TERMS AND CONDITIONS OF CONTRACT
Today, ..... Month ..... year....... at (place names) .............................., we include the following parties:
One side is:
The investor (or investor's representative)
Trade name ................................
A representative (or authorized person) is: .................. Position: ............
Address: .......................
Account: ...................
Tax Code: ....................
Business registration number (if any )...............................
Phone: .......................... Fax: ..............................
E-mail: .................................
And the other is:
Contractor

Trade name:
Represented (or authorized person) by: ... .. . ... Position: ... ... ... ... ...
Address: ... ... ... ... ... ... ... ... ... ... ... ... ... ... ...
Account No.: ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ...
Tax Code: .............................................. ..............................................
Business Registration number (if any )...............................
Phone: .......................... Fax: ..............................
E-mail: .....................
Power of Attorney to sign the Contract No. the ... Date ... month ... year ... (in case of being authorized)
(In case of partnership of contractors, it is required to state in full information of the members of the partnership and sending its representative to join in transactions).

The parties agree as follows:

Article 1. Definitions and interpretation 
The words and phrases in this Contract shall be construed according to the definitions and interpretation as well:
1.1. Investor is..... (trade name of investor).
1.2. Contractor is......... (the contractor's name).
1.3. The project is a project ... (project’s name).
1.4. The work is ... (Name of the work that contractor performs construction consultancy work under the Contract). 
1.5. Tendering package is ... (Name of tendering package that contractor performs construction consultancy work under the Contract).
1.6. Representative of investor is the person who listed in the contract or is authorized and on behalf of investor in operating the works by investor.
1.7. Representative of contractor is the person who listed in the contract or appointed and on behalf of investor in operating the works by contractor.
1.8. Subcontractors are organizations or individuals signing contract with the contractor to directly do the works.
1.9. The contract is the entire dossier of construction consultancy contract as stipulated in Article 2 [Dossier of the contract and the order of priority].
1.10. Tendering dossiers (or requesting dossiers) of investor is all of the documents as specified in Annex No. ... [tendering dossiers (or requesting dossiers) of the investor]. 
1.11. Bidding dossier (or proposal dossier) of the bidder is all of the documents specified in Annex No. ... [Bidding dossier (or proposal dossier) of the contractor]. 
1.12. The tendering application is the contractor's proposal stating bidding price to perform work in accordance with the requirements of the tendering dossiers (or requesting dossiers).
1.13. Party as the investor or contractor, depending on specific circumstance.
1.14. Day means calendar day and month means calendar month.
1.15. Working days are calendar days, excluding holidays, New Year according to law regulations.
1.16. Force majeure is defined in Article 24 [Risk and force majeure]

1.17. Law means the entire legal system of the Republic of Vietnam Socialist.

Article 2. Contract dossier and priority order 
2.1. Contract dossier includes the bases to sign contract; the terms and conditions of this Contract and the documents in clause 2.2 below.
2.2. The documents attached to the contract are an integral part of construction consultancy contract. The documents attached to contract and it order of priority for handling conflicts between the documents include:
a) Notice of winning (or written appointment of bidding or written consent);
b) Particular conditions, the terms of reference;
c) The tendering dossier (or requesting dossiers), the design drawings and technical instructions (if any) and the documents amended, supplemented in tendering dossiers (or requesting dossiers) (if any) of the investor; 
d) The bidding dossier (or proposal dossier) and the documents to clarify their bidding dossier (or proposal dossier) (if any) of the contractor;
đ) Project of work construction investment (for work construction design consultancy) approved; 
e) The minutes of contract negotiations, amendments and supplements in writing;
f) The annexes of the contract;
g) Other concerned documents.
(The order of priority for handling conflicts between the documents of each contract if it is different from the above priority order agreed by the parties).

Article 3. Exchange of information
3.1. The notices, consent, certificate, decision ... which are offered must be in writing and sent to the recipient by mail, by fax, or email at the address specified in the contract by parties. 
3.2. Where one party changes its contact address, such party must notify the other party to ensure the exchange of information. If the address is changes by one party without notifying the other party, such party shall bear all consequences due to change address without notifying.

Article 4. Law and the language used in contract 
4.1. This contract is subject to the legal system of Vietnam.
4.2. The language of this contract is made in Vietnamese.
(Where the contract with the participation of the foreign party, used language is Vietnamese and English (the parties agree the used language in the contract transaction and the order of priority to use the language for settling contractual disputes, if any).
Article 5. Contents and workload of work construction survey
Content and workload of contractors to be expressed specifically in Annex No..... [The tendering dossier (or requesting dossier) of the investor] and the agreements in the minutes of contract negotiations between the parties, including the following major tasks: 
5.1. Making construction survey tasks (if any): Tasks of construction survey must conform to the requirements of each type of survey, design step, including the following contents:
- The purpose of the survey;
- Scope of the survey;
- Methods of survey;
- Volume of the types of survey works expected; 
- Survey standards applied; 
- Duration of the survey.
5.2. Making technical plans for construction survey:
The plan for construction survey technique must meet the following requirements:
- Compatibility with the construction survey tasks approved by investor;
- Compliance with the standards of construction survey applied.
5.3. Performing survey works in accordance with the tasks, the survey plan which has been approved by the investor, standards, norms, and technical requirements. Making reports on survey results.

Article 6. Contents and workload of making work construction investment project (or work construction economic - technical report)
Contents and workload of contractors to be expressed specifically in Annex No.... [The tendering dossier (or requesting dossier) of the investor] and the agreements in the minutes of contract negotiations between the parties, including the following major tasks:
6.1. Proposing survey tasks for setting up work construction investment projects (or work construction economic - technical report).
6.2. Contractor's proposals for the consultancy to make work construction investment project (or economic - technical report) that are not included in bidding dossiers by the investor or requesting dossier. 
6.3. Surveying fieldwork and researching market demand, choosing location for work construction investment (in case of having not chosen the location), and selection of technological plan, technological lines.
6.4. Making work construction investment project (economic - technical report), including explanations, basic design for making work construction investment project (or the design drawings for economic - technical report) to ensure compliance with standards, norms and regulations of construction law.
6.5. Participating in the meetings relating to products of construction consultancy upon request of investor during the implementation.
6.6. For the compilation of economic - technical report that contractor joins in acceptance test of equipment and acceptance test of completed works, work items and the whole project at the request of investor.
Author supervision and design clear, design modification (if any) in the course of work construction. 
Article 7. Contents and workload of construction design 
Content and workload of contractors to be expressed specifically in Annex No.... [The tendering dossier (or requesting dossier) of the investor] and the agreements in the minutes of contract negotiations between the parties, including the following major tasks:
7.1. Proposing the construction survey task for the design. 
7.2. Contractor's proposal for design work which has not included in the tendering dossier or requesting dossier by investor.
7.3. Searching documents on explanations, basic design, and report on construction survey results, the additional data on construction survey; fieldwork survey. 
7.4. Designing the work in accordance with the previous design steps, rules, and standards applying to the project, ensuring construction consultations (explanations, drawings, cost estimates) in accordance with work construction investment project approved and law regulations on construction.
7.5. Participating in the meetings relating to products of construction consultancy upon request of investor during the implementation.
7.6. Participating in acceptance test of phases, acceptance test of equipment, and acceptance test of completed works, work items, and the whole project at the request of investor.

7.7. Author supervision and design clear, design modification (if any) in the course of work construction.

Article 8. Author supervision for construction design consultancy (or consulting to make economic - technical report)
The contractor must appoint a qualified person to carry out the author supervision during the work construction, specifically as follows:
8.1. The contractor is responsible for explaining and clarifying documents of work design to investors and other contractors to manage and execute according to design. 
8.2. Modifying design for inappropriate contents with standards, the actual conditions of the work.
8.3. When detecting the construction of wrong design, the person who implements author supervision must log supervision and require the construction contractor to comply with the design. In case of failing to overcome, the contractor must give written notice to investor. 
8.4. Contractor is responsible for participating in acceptance test of construction work at the request of investor. 
8.5. Through the author supervision, if detecting work items, construction works not eligible for acceptance, the contractor must send written document to investor stating the reasons for acceptance refusal. 
8.6. During the construction, if the design is not suitable, it must be readjusted compared with the original design, person to carry out the author supervision of consultancy contractor is responsible for coordinating with other consultancy units and investor to adjust the design. 
Article 9. Requirements on quality, quantity of construction survey consultations
9.1. Requirements on quality of construction survey products: 
Quality of construction survey products must conform to the survey tasks, technical plans for construction survey approved by investor and comply with the standards of construction survey which are applied.
9.2. The report on construction survey results include: 
a) The main contents of construction survey tasks;
b) Characteristics, scale and nature of the work;
c) The location and natural conditions of the region of construction survey;
d) Standards for construction survey to be applied; 
đ) Quantity of survey;
e) The process, methods, and equipment of survey; 
g) Data analysis and assessment of survey results; 
h) Proposal of technical solutions for the design, work construction; 
i) Conclusions and recommendations;
k) Referent documents;
l) The annexes attached.
9.3. Number of dossiers of contract product is....

Article 10. Requirements for the quality and quantity of products of consultancy for making work construction investment project 
Products of the consultancy contract of making work construction investment project include: explanation of the project, explanation of the basic design, basic design drawing, and the total investment rate. 
10.1. Explanation of the work construction investment project 
a) The necessity and the investment objectives; and assessment of the market demand, product consumption for projects of production and business; competitiveness of the products; social impact for local, region (if any); form of work construction investment; construction sites, the demand for land use; conditions for the supply of raw materials, fuel and other inputs. 
b) Description on the scale and work construction area, the work items of project; 
analysis and selection of technical plan and technology and capacity. 
c) The measures to implement include:
- General plan of site clearance, resettlement, and support plans for building infrastructure, if any;
- The architectural design plans for urban works and works with architectural requirements; 
- Exploitation plan of the project and the employee use; 
- Segments of implementation, progress of implementation and project management forms. 
d) Environmental impact assessment in accordance with the provisions on work construction investment, measures to prevent fire and requirements of security and defense. 
đ) Ability to arrange capital, capital resource, and financing capability in progress; repayment plans for projects requiring capital recovery and analysis of the economic- financial efficiency assessment and social efficiency of the project. 
For housing development project, apart from the above contents, it is required to add the contents stipulated in Decree No.71/2010/ND-CP dated 06/23/2010 of Government detailing and guiding the implementation of the Law on Housing.
10.2. Explanations of basic design include the following contents: 
a) Briefing building site, design plans; total work ground, or plan of work routes for the work constructed by routes; location, scale of construction of work items, the connection between the work items of the project and with the technical infrastructure of the region;
b) Plan of technology, technological lines for projects with technological requirements; 
c) Architectural plans for the works with architectural requirements;
d) The plan of major structure, technical system, principle technical infrastructure of the work;
đ) The plan for environmental protection, fire prevention, fire fighting in accordance with the law regulations; 
e) A list of regulations and standards mainly applied.
10.3. Basic design drawings include:
a) Drawing of total work ground or plan drawing of work routes for the works which are built by routes;
b) Diagram of technology, technological line drawings for the works with technological requirements;
c) Drawing of architectural plans for the works with architectural requirements;
d) Drawing for major structure plans, technical systems, principle technical infrastructure of the work, connected to the infrastructure of the region. 
10.4. Total investment rate made in conformity with the design, the regimes, policies stipulating on the establishment and management of work construction costs and the price index of work construction.
10.5.
 Number of dossiers of contract products is... sets.

Article 11. Requirements on quality, quantity of products of work construction design consultancy
11.1. Products of the work construction design consultancy contract include: design explanation, the drawings, and work construction estimates in accordance with State’s regulations on work construction design, the related construction survey documents, work maintenance process.
11.2. Explanations of design products include the contents of calculations and clarification of the technical selection plan, technological lines, equipment selection, comparison of the technical – economic targets, inspection of data as a basis for design; the technical instructions; explanation of the contents that the design drawings have not been shown, in accordance with tendering dossier (or requesting dossier) that the investor has set.
11.3. The drawing must show in details the parts of the work, the dimensions, specifications, and main materials ensuring sufficient conditions for construction and estimating work construction. 
11.4. Work construction estimates must be made in accordance with the design, the regimes, policies stipulating on establishment and management of work construction costs and the price index of work construction.
11.5. The contractor must state clearly the specific technical requirements, design criteria, construction, installation, and acceptance for all kinds of supplies, materials, and equipment used for work. 
11.6. The Contractor shall not be arbitrarily specified manufacturer's name, the place of manufacture, the suppliers of materials and equipment in the design documents. 
11.7. Number of product dossier of the contract is... sets.

Article 12. Requirements for the quality and quantity of products of consultancy of making technical - economic report
12.1. Products of consultancy contract of making technical - economic report including technical include: explanations of economic - technical report, explanations of construction drawings design, construction design drawings, cost estimates for work construction.
12.2. Explanations of economic - technical report: The need of investment, work construction objectives; work construction location; the size, capacity; work grades; funding of work construction; term of construction; projects effectiveness; fire prevention and fighting.
12.3. The drawing must show in detail all parts of the work, the structure with sufficient size, materials, and specifications for work construction and sufficient conditions to make estimate for work construction.
12.4. Work construction cost estimates (total investment rate) must be made in accordance with the design, the regimes, policies stipulating on establishment and management of work construction costs and the price index of work construction.
12.5. The contractor must state clearly the specific technical requirements, design criteria, construction, installation, and acceptance for all kinds of supplies, materials, and equipment used for work.
12.6. The Contractor shall not be arbitrarily specified manufacturer's name, the place of manufature, the suppliers of materials and equipment in the design documents.
12.7. Number of product dossier of the contract is... sets.
Article 13. Products acceptance test
13.1. Bases for accepting products of consultancy of construction survey:
a) Contract of construction survey;
b) Tasks and technical plan of construction survey has been approved by the investor; 
c) Construction survey standards applied;
d) The report on construction survey results.
13.2. Bases for accepting products of consultancy of making projects of work construction investment (or economic - technical report):
a) Contract of bidding delivery and receipt of consultancy for making work construction investment projects; 
b) The tasks of consultancy for making work construction investment projects;
c) Norms and construction standards applied; 
d) The dossiers of work construction investment projects include the explanation of the projects and basic designs; 
đ) Records of economic- technical reports include explanations of technical - economic reports, design drawings and work construction cost estimates (total investment rate).
13.3. Bases for accepting products of consultancy of work construction design: 
a) Contract of bidding delivery and receipt of work construction design; 
b) Design tasks, design of steps previously approved;
c) Norms and construction standards applied;
d) Work construction design dossier includes explanations, design drawings and work construction cost estimates.
13.4. Acceptance of products is conducted ... times 
The first time: After the contractor completed... 
The second time: After the contractor completed...
The last time: After receiving the complete dossiers, documents and products of construction consultancy provided by contractors, the investor based on this contract, standards, and regulations for acceptance test organization of construction consultations. The contractor should complete the errors in construction consultations in accordance with the terms agreed in the contract. 
Acceptance test records for the completed volume are quality acceptance test records (as specified on work quality management) that have recorded the volume.

Article 14. Time and progress of implementing contract
14.1. Progress of implementation of the contract is specified in Annex No. ... [Progress of implementing work] with the total execution time is ... days after the effective date of this Contract, including holidays and New Year holidays (the above time does not include the time for evaluation and approval, and the cases of force majeure). 
14.2. Detail progress:
The contractor will complete part ... on ... month ... year....
The contractor will complete part ... on ... month ... year....
14.3. During the performance of the contract, if the contractor or investor gets difficult leading to delay the time of implementation of the contract, a party must notify the other party, and stating clearly the reason and the expected time to extend. After receiving notice of extension of a party, the other party will study and consider. If such party approves to extend the contract, the parties will negotiate and sign contract’s Annex. 
14.4. The extension of the time to perform the contract is not allowed to increase the contract price if the delay caused by the fault of the contractor.
Article 15. Contract price, advance payment, and payment
15.1. Contract price
a) Lump sum price: Contract price is determined with the amount of:.... dong (in words: ....) and not changed during the implementation of the contract which includes the full cost to carry out construction consultancy in accordance with the agreement of the contract. Where the contract price adjustment, it is implemented under Article 16 [Adjustment of the contract price]. 
b) Contract price by percentage (%) is calculated by.... % value of the work (or the value of workload); where the contract price adjustment, it is implemented under Article 16 [Adjustment of the contract price]. 
c) Contract prices by fixed unit price (applied to the work construction survey) are determined based on the fixed unit price for the works multiplied with the workload accordingly. Fixed Price is the unit price not changed during the contract performance. Where the contract price adjustment, it is implemented under Article 16 [Adjustment of the contract price].
d) Contract price by the adjusted unit price (applied to the work construction survey) is determined on the basis of unit price for the jobs adjusted by the drift of prices under the contract agreement multiplied with the corresponding workload. Where the contract price adjustment, it is implemented under Article 16 [Adjustment of the contract price].
15.2. The contents of the contract price 
The contract price includes:
- Costs of experts, supplies and materials, equipment, administration and other expenses, the cost of professional liability insurance, advance calculated taxable income and value added tax.
- Necessary costs for completion of construction consultations after the meetings, reports, examination results, and approval.
- Cost of scene.
- Travel expenses as participating in the process of acceptance test at the request of the investor and handling problems in the design documents for design consultancy and making economic - technical reports. 
- Other related costs.
Contract price does not include: 
- Cost for meetings of investor to review the contractor's proposal.
- Cost of consultation, examination and approval...
15.3. Advance:
Not later than ... days from the effective date of the contract, the investor make advance payment to the contractor ... % of the contract price corresponding to the amount of...
In words: ......
15.4. Progress of payment
Times of payment are ... times (the specified times agreed by the parties).
The first time ... after the contractor completes the part (work or items), the investor pays to contractor ...% of contract value.
The second time ... after the contractor completes the part (work or items), the investor pays to contractor ...% of contract value.
The last time shall be paid after the contractor completed the part of work under the contract obligations.
Within ... days from the date the investor receives the full and valid dossier requesting for payment of the contractor, the investor must pay to the contractor.
15.5. Dossier of payment includes: 
a) For the lump sum contract (or contracts by a percentage): 
- Acceptance test minutes for the completed volume in Annex No. ... [Minutes of volume acceptance test].
Acceptance test minutes for the completed volume are acceptance test minutes of quality (as specified on project quality management) that have recorded the volume). 
- The calculation of volume value arisen (if any) outside the scope of the contract under Annex No. ... [The calculation of volume value arisen out of contract].
- The payment request of the contractor includes: the completed value of contract, the value for the works arisen (if any), and advance payment deductions (if any), the value of payment request after offsetting the amounts by Annex No. ... [Payment request]. 
b) For contracts under fixed unit price (applied to the work construction survey):
- Acceptance test minutes for the actual completed volume under form in Annex No.... [Minutes of volume acceptance test]. 
- The calculation of value of the works not had unit price in the contract (if any) under Annex No. ... [The calculation of volume value arisen out of contract].
- The payment request of the contractor includes: the completed value of contract, the value for the works arisen (if any), and advance payment deductions (if any), the value of payment request after offsetting the amounts by Annex No. ... [Payment request]. 
c) For the contract under adjusted unit price (applied to the work construction survey): 
- Acceptance test minutes for the actual completed volume under form in Annex No.... [Minutes of volume acceptance test].
- The calculation of unit prices adjusted by drift of prices (the payment unit price) under a contract agreement in Annex No.....
- The calculation of value of the works not had unit price in the contract (if any) under Annex No. ... [The calculation of volume value arisen out of contract].
- The payment request of the contractor includes: the completed value of contract, the value for the works arisen (if any), and advance payment deductions (if any), the value of payment request after offsetting the amounts by Annex No. ... [Payment request]. 
15.6. Currency for payment is the currency of Vietnam.
(Where the contract is joined by the foreign party, the currency for payment is Vietnam dong and foreign currencies. The specific case shall be agreed by the parties in accordance with the tendering dossier or requesting dossier and not contrary to law).

Article 16. Adjustment of contract price
16.1. Lump sum contract price (or contract by percentage %) is adjusted in the following cases:
a) Arising workload outside the scope of contract.
b) Due to the reason of force majeure provided in Article 24 [Risk and force majeure] affecting the contract price.
c) Expenses for the arising works: to be determined on the basis of the workload arising and unit price in the contract or the unit price determined on the basis of instructions of the Ministry of Construction and the agreement of this Contract.
16.2. The contract by fixed unit price (apply to the work construction survey):
a) Where the workload arises more than 20% of the corresponding workload stated in the contract or the arising workload not having had yet unit price in the contract, the parties agree to define a new unit for this volume.
b) If the workload arises less than or equal to 20% of the corresponding workload stated in the contract, unit price in the contract shall be applied. 
c) When the price of fuel, materials, and equipment are applied measures to stabilize prices in accordance with provisions of the Ordinance on irregular price fluctuations by the State or when the State changes policy of tax, wage affecting directly the contract price and with permission of the investment decision-making level, the parties agree to identify the additional costs and sign contract annexes for payment. Additional costs shall be determined on the basis of guidelines of Ministry of Construction and agreements of this Contract.
d) Expense for the arising workload not having had yet unit price in the contract: shall be determined on the basis of workload arisen and unit price under the guidance of the Ministry of Construction and agreements of this Contract.
16.3. The contract by the unit price of adjustment (apply to the work construction survey): 
a) Price adjustment for the works which were included in the contract: the adjustment of contract price for the workload is adjusted under guidance in Article 7 Circular No.08/2010/TT-BXD dated 29/7/2010 of the Ministry of Construction (the parties must specify the content, scope, method, and bases of adjustment).
b) Costs for the arising works not having had yet unit price in the contract: shall be determined on the basis of workload arisen and unit price under the guidance of the Ministry of Construction and agreements of this Contract.
Article 17. Assurance of implementation of the contract (if any) and the contract advance guarantee (for the case the parties agree to have guarantee for advance payment) 
17.1. The contractors must pay the contract performance guarantee equivalent to ... % of the contract price.
17.2. The contractors will not be got back the contract performance guarantee in the event the contractor refuses to perform the contract signed. 
17.3. The contract performance guarantee will be refunded to the contractor when the works were completed as agreed in the contract.
17.4. The contractors must pay to investor the contract advance guarantee equivalent to the value of the advance amount before investor makes the advance payment. (If the contractor is a partnership of the contractors, each member of the partnership must pay the contract advance guarantee equivalent to the value of the advance amount for each member).
The value of the contract advance guarantee will be deducted corresponding to value of advance reduction through each time of payment.
Article 18. Rights and obligations of the contractor
18.1. The rights of the contractor:
a) To request the investor to provide information and documents related to construction consultancy. 
b) To propose the works that have not been included in the tendering dossier or requesting dossier by the investor or the change when detecting factors affecting the quality of construction consultancy.
c) The copyright for the design of work.
d) To refuse to implement the unreasonable works out of the content of the contract and unlawful demands of investor.
đ) To be ensured copyright under the provisions of law (for consultations with copyright).
e) To be entitled to request investor to make payment timely, make payment for interest due to late payment in accordance with provisions of the Decree No.48/2010/ND-CP.
18.2. The obligations of the contractor:
a) To ensure all works that contractor performs under this contract must conform to the laws of Vietnam and ensure that sub-consultancy (if any), personnel of consultant and sub-consultant will always conform to the laws.
b) To make construction consultancy according to the right content and volume of work agreed and to comply with the provisions of application of regulations and standards of Vietnam.
c) To implement and take responsibility for the quality of their consultations. The consultations should be implemented by qualified experts in accordance with the law regulations bringing effectiveness and in accordance with the requirements of the investor to complete the project. The contractor will always support and protect the interests and legal rights of investor.
d) To submit to the investor the reports and documents with the number and time specified in the contract. Contractor informs fully and promptly all information relating to consultancy work that may delay or prevent the completion of the works in progress and propose solutions for implementation. 
đ) To take responsibility for timely completion and submission of construction consultations. Contractor takes responsibility for presenting and defending their viewpoints on the content of consultancy in the meetings for approval of the competent authorities held by investor.
e) The contractor arranges, allocates their personnel, or of their subcontractor with experience and abilities needed as in the list that has been approved to carry out consultancy work by investor.
f) It is required to commit at the request of the investor, contractor or subcontractor will send representatives to have full authority and capacity to solve problems regarding the works at any time upon request of the investor (including holidays) until the date of acceptance of construction consultations for consultancy of making investment projects (the date of completion and handing over the project for the construction work design consultancy or making economic- technical reports).
g) To comply with the direction and guidance of the investor, except for the guidances or requests contrary to law or cannot be done.
h) To take responsibility to provide records and documents for meetings, reports, evaluation ...with the amount at request of the investor.
i) All final products when delivered to the investor must comply with the contract, with sufficient legal evidence and accepted by investor. The finally submitted products under the contract will remain the property of the investor.
j) To participate in the acceptance test of the phases, trial test acceptance of equipment and test acceptance of completed work items and the whole work at the request of the investor (for construction work design consultancy or making economic - technical reports).
k) The contractor is not allowed to disclose any confidential or proprietary information relating to consulting jobs, contract, or the work activities of the investor when has not been agreed and advance approved in writing by investor.
l) The Contractor must self-arrange means of transportation, accommodation when working away from their offices.
m) To take full responsibility before the investor on the transactions, implementation of works and payment, settlement under the contract with investor.
n) The contractor is responsible for signing contracts with subcontractors (if any) with full annexes of the works assigned to subcontractors in accordance with the provisions of current law; be responsible before the investor on the progress and quality of works done by subcontractors. 
o) To pay compensation for damage caused by their fault. 
p) To collect the necessary information to serve the work of the contract:
Within the scope of knowledge and experience at their best, the contractors shall collect information concerning all the issues that may affect the schedule, the contract price or the contractors’ responsibility under the Contract, or risks that may arise for the contractor in performing consultancy work provided for in this contract.
In case of error in collecting information, or any other matter of the contractor to complete the consultancy work under the terms specified in this contract, the contractor will be responsible for it.
q) To conduct supervision of the author in accordance with provisions (for the construction work design consultancy or making economic - technical reports). 
r) To answer in writing the request or demand of investor within the period of ... days. If during this period the contractor has no idea, the contractor shall be deemed to have accepted the request or demand of the investor.

Article 19. Rights and obligations of investor
19.1. The rights of investor:
a) To hold and use construction consultations according to contract.
b) Not to accept construction consultations of poor quality under the contract.
c) To inspect the consultancy work of the contractor if necessary. 
d) To request for amendment and supplement of consultations.
đ) To suspend the implementation or require the termination of contract under regulations. 
19.2. Obligations of investor:
a) To create the best possible conditions for working permits, customs procedures, taxes ... for the contractor to perform consultancy work.
b) To guide the contractor on the contents related to the project and tendering dossier (or requesting dossier); to create conditions for the contractor to access to works in the work, field.
c) To provide necessary documents as proposed by contractor for them to perform consulting work. The investor is responsible for the accuracy and completeness of the documents provided by them.
d) To consider the request, the contractor's proposal concerning implementation of the consulting work and approval within a reasonable period of time so as not to slow the progress of construction consultancy. 
đ) To make payment to the contractor the entire contract price in accordance with the provisions agreed in this contract.
Answer in writing the request or demand of contractor within the period of ... days. If during this period the investor has no idea, the investor shall be deemed to have accepted the request or demand of the contractor.
To appoint professional and qualified individuals appropriate to each job to work with the contractor. Specifically as Annex No. ... [Personnel of the investor].
Article 20. Subcontractors (if any). 

20.1. For subcontractors that are not included in the contract, the contractor must submit a list, record of capacity and experience of subcontractors as well as the scope of work that the subcontractors will take for investor to consider approval before signing the subcontracting agreement. 
20.2. The Contractor shall take full responsibility before the investor on the quality, progress, and errors of subcontractors.
20.3. Contractor makes commitment to the investor that sub-contractors will be paid in full and on time by them the costs specified in the subcontracting agreement. 

Article 21. Personnel of contractor 
21.1. Personnel of contractor and subcontractors must meet capacity conditions, having practicing certificate as required, qualifications and experience in accordance with their business lines, their works and in accordance with the provisions of capability condition in construction law specified in Annex No.... [Personnel of the contractor]. 
21.2. Job title, job of performance, level, and estimated time involved in the implementation are specified in Annex No. ... [Personnel of the contractor]. Where changing personnel, the contractor must present reasons, and provide a replacement profile for the investor, the substitute must have the same qualification or higher than the one who was replaced. If investor has no comment on the substitute within ... days after receipt of the request of the contractor, such personnel are deemed accepted by investor. 
21.3. Investor is entitled to require the contractor to replace personnel if such person does not meet the requirements of the investor or not complying with personnel file in the contract. In this case, the contractor must send written notice to the investor within ... days after receipt of the request of the investor on the personnel change. Unless otherwise agreed, all costs arisen due to personnel change shall be incurred by the contractor. Remuneration for the substitute is not exceeded the remuneration of the one to be replaced.
21.4. Contractor can adjust the working time of personnel if necessary but do not increase the contract price. The other adjustments are made only when approved by investor. 
21.5. Where the working time of personnel must be extended or personnel must be supplemented because of increasing workload which has been agreed between the investor and the contractor, the necessary arising expenses will be paid on the basis of Annex No. ... [Personnel of the contractor]. 
21.6. Contractor organizes to implement the work according to the agreed schedule. Working hours, overtime, working time, holidays ... comply with the Labor Code. The Contractor shall not be added overtime cost (contract price includes the cost of overtime). 
Article 22. Copyright and the right to use materials 
The contractor will retain copyright of consultancy work done by them. Investor is free to use these materials to serve the work stipulated in the contract without permission from contractor. 
Contractor warrants that the consultations implemented by contractor and provided for the investor not violating copyright or intellectual property rights of any person or any third party.
Investors will not be responsible for any consequences from the complaint of consultations under this Contract in violation of copyright or intellectual property rights of an individual or other third party.  

Article 23. Insurance
Contractor must purchase professional liability insurance as required.
Article 24. Risk and force majeure
Risk is the risk of negative impact to the performance of the contract. The parties must assess the risk, planning risk management, the risk management plan for themselves. 
Force Majeure is the event of risk that may not succumb when it occurs, such as earthquakes, hurricanes, floods, cyclones, tsunamis, landslides or volcanic activity, war. 
a) Force Majeure does not include negligence or intention conducted by a certain party, or any incident in which a party had been expected at the time of signing the contract and avoid (or fixed) in the contract performance. 
b) A party does not fulfill its obligations will not be considered a breach of contract in case of arising from a force majeure event provided that the party affected by force majeure events have taken measures precautions according to the content of this contract. 
24.3. The measures implemented in the state of force
 a) The party affected by force majeure event shall take all measures to fulfill its obligations under the contract with the earliest time and shall notify the other party on the event of force majeure as soon as possible and in any circumstance it is no later than ... days after the force majeure event occurred, supply evidence of the nature and causes, and announce the recovery back to normal conditions at the soonest time. 
b) The parties shall take all measures to minimize losses due to force majeure event.
c) In case of force majeure, the parties will extend the contract performance period corresponding to the time of the force majeure event that the affected party cannot fulfill its obligations under its contract.
 d) If force majeure event occurs that any attempt by one party or the parties fail to produce results and are forced to stop the work at a certain time, one party will send a written notice to terminate contract to the other party and the termination will take effect ... days after the other party receives the notice.
24.4. Payment upon the occurrence of force majeure
Expenses reasonably incurred because the contractor must bear the consequences of force majeure event to restore its activities, are considered for payment by investor.

Article 25. Suspension of work in the contract
25.1 Suspension of work by the investor
If the contractor fails to perform its obligations under the contract, the investor can issue a notice to suspend all or part of the work of contractor, investor must point out clearly the fault of the contractor and request the contractor to make and repair errors in a specifically reasonable period, and the contractor must pay damages to investor due to halt the work. 
25.2 Suspension of work by the contractor 
a) If the investor does not fulfill its obligations under the Contract, fails to make payment under the terms agreed in this contract exceeding 28 days from the due date for payment, after sending a notice to the investor, the contractor may suspend from work (or reduce the rate of work). 
b) After the investor makes its obligations under the Contract, the contractor must continue to carry out the works normally as soon as possible.
c) If the costs incurred as a result of the suspension of work (or reduction of the rate of work) under this clause, the contractor must notify the investor to consider. After receiving notification, the investor reviews and comments on issues raised.
25.3. Before the suspension of performance of contract work, a party must notify the other party in writing stating the reasons for suspension of work being done. The parties together negotiate and settle to continue the contract.

Article 26. Termination of contract
26.1 Termination of contract by the investor
Owner may terminate the contract, after ... days from the date of sending written termination to the contractor. Investor will be entitled to terminate the contract if: 
a) The contractor does not comply with the contract performance guarantee in Article 17 (if the parties have agreed to ensure performance of the contract).
b) The Contractor fails to correct the serious mistakes that contractor cannot be overcome in carrying out its duties within ... days which the investor can accept after receiving the notice of investor for such errors.
c) There is no legitimate reason but the contractor fails to continue performing the works under Article 14 [Time and progress of the contract], or 45 consecutive days of not carrying out the work under contract. 
d) Transfer of contract without the consent of the owner.
e) The Contractor is bankrupt or insolvent, closed, managed asset, must negotiate with creditors or continue to do business under the supervision of the person of asset management, authorized person or persons in charge management for the benefit of creditors or has any action or event occurs (as the law is applied) that has a similar effect to these activities or events. 
f) The contractor refused to comply with the final decision reached through arbitration settlement in Article 28 [Complaints and dispute settlement].
g) The contractor intentionally submitted to the investor the untrue documents affecting the rights, obligations, and interests of investor. 
h) In case of force majeure that is provided in Article 24 [Risk and force majeure].
After termination of the contract, the investor may hire the other contractors to perform consulting work. Investor and these contractors may use whatever materials were available. 
26.2. Termination of contract by the contractor: 
Contractor may terminate the contract but must send a prior written notice to the the investor at least ... days in the following cases:
a) After 45 consecutive days of work interrupted by the fault of the investor. 
b) The investor fails to pay to the contractor under the Contract and not subject to dispute under Article 28 [Complaints and dispute settlement] after 45 days from the date that the investor receives the full and valid dossier of payment. 
c) The investor does not comply with the final decision reached through arbitration settlement in Article 28 [Complaints and dispute settlement]. 
d) As a result of force majeure event that the contractor cannot perform an important part of task in a period of not less than.... days.
đ) Investor is bankrupted, insolvent, closed, managed asset that have been negotiating with creditors or to continue business under the administration of the trustee or representative for the interests of all creditors or if there is any action or event happened (according to current laws) having a similar effect to the action or event. 
26.3. Upon termination of the contract, the rights and obligations of the parties will terminate except for provisions on dispute settlement. 
26.4. When either party terminates the contract, right the time to send or receive the written termination of the contract, the contractor will perform the necessary steps to end the consulting works quickly and try to minimize costs. 
26.5. Payment on termination of the contract: The payment is made under Article 15 [contract price, advance, and payment] for the works performed before the effective date of termination (including costs of experts, expenses of procurement of equipment, other costs …).
Article 27. Rewards, penalties and liability due to breach of contract 
a) Award of contract: If the contractor fulfills the obligations of the contract earlier than the time limit specified in this contract, bringing effectiveness for investor, every... months (specific agreement by the parties) the investor will reward for the contractors ... % of the contract price and the maximum bonus of not exceeding 12% of the profitable contract value.
b) Fines for contract breaches 
For the contractors: If the delay of contract progress ... days, shall be fined ... % of the contract price for ... days of delay but the total amount of fines not exceeding 12% of the contract value violated.
For the investor: If the investor makes delay payment to the contractor as stipulated in Article 15 [contract price, advance and payment] shall pay compensation to the contractor under the overdue interest rate applied to the first day of late payment announced by commercial banks which the contractor opened its account from the first date of late payment until the investor has fully paid to the contractor.
Article 28. Complaints and dispute settlement
28.1. When one party detects the other to perform improperly or fail to perform according to contract, the party may request the other party to comply with the contents of the signed contract. Then, the detecting party may entitle to complain the other party on this content. The other party must give evidence, specific documents to clarify the contents of the complaint within ... days. If those grounds, evidence are not reasonable, it must accept the claims of the other party.
 Within 30 days after the detection of contents not in accordance with the signed contract, the detecting party shall promptly notify the other party regarding the contents and complain these contents. Apart from this time, if neither party lodges complaint, the parties must comply with the agreements already signed.
Within 30 days of receipt of the complaint, the party receiving complaint must accept such complaints or must give evidence, grounds on the complaint contents of the other party that it is not consistent with the signed contract. Apart from this period of time, if the party receiving the complaint has no opinion, such party shall be considered as agreed with the contents of the complaint point out by the other party.
28.2. When a dispute arises during contract performance, the parties will attempt to negotiate for settlement by mediation. 
Where the negotiation is obtained result, within ... days from the date of arising the contract dispute that cannot be reconciled, the parties will submit the matter to arbitration for handling disputes under the rules of Vietnam (or People's Court) under the provisions of law. The decision of the arbitrator (or People's Court) is the final decision and binding on the parties. 
28.3. The contract that is invalid, terminated does not affect the validity of the provisions on dispute settlement. 
Article 29. Settlement and liquidation of Contract
29.1. Settlement of Contract
Within ... days after completed acceptance test of the entire contents of consultancy work under the contract, after receiving the acceptance minute and certification of the investor that the contractor has completed all obligations under the provisions of the Contract, the contractor will submit to the investor ... documentation of contract settlement, the settlement documents including:
a) Minutes of completed acceptance of the entire contents of consultancy work.
b) The certification of workload value generated (if any).
c) The calculation of contract settlement value which clearly states the paid part and the remaining value that the investor must pay to the contractor. 
If the investor does not agree or assumes that the contractor has not provided sufficient bases to validate a part of the contract settlement document, the contractor will provide additional information as investor has a reasonable request and will change by the consistency of the parties. The contractor will prepare and submit to the investor the contract settlement as both parties agreed. 
After the two parties agreed the settlement documents, the investor will pay the entire remaining value of the contract to the contractor. 
29.2. The liquidation of the contract must be completed within ... days after the completion of its obligations under the contract or is terminated under Article 26 [Termination of Contract].
Article 30. General provisions
The parties agree to all terms, provisions, and conditions of this contract. No agency or representative of any party may make a statement, present, promise, or agreement that is not set forth in the contract; neither party is bound or responsible for in front of it. 
The parties commit to implement honestly, fairly and make sure to follow the objectives of the contract.
The contract takes effect from the date ... month ... year...
(If the validity of the contract provided otherwise by parties)
This contract includes ... page, and......... Annex made into... copies in Vietnamese language (and English if any) have the same legal value. Investor will keep ...  copy; the contractor will keep ... copy.
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