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APPENDIX 1
TARIFF
(Issued together with Decision No.18/2008/QD-BCT dated July 18, 2008 of Minister of Industry and Trade)

Table 1. Avoided cost tariff
	
	Dry season
	Wet season

	
	Peak hours
	Normal hours
	Off-peak hours
	Peak hours
	Normal hours
	Off-peak hours
	. Electricity surplus

	Electricity
	
	
	
	
	
	
	

	1. Avoided electricity generation cost
	X
	X
	X
	X
	X
	X
	X

	2. Avoided electricity transmission loss cost
	X
	X
	X
	X
	X
	X
	X

	3. Avoided local environmental damage cost
	0
	0
	0
	0
	0
	0
	0

	Total avoided electricity cost 
	X
	X
	X
	X
	X
	X
	X

	Capacity 
	
	
	
	
	
	
	

	4. Avoided generation capacity cost
	X
	NA
	NA
	NA
	NA
	NA
	NA

	Total avoided capacity cost
	X
	0
	0
	0
	0
	0
	0

	Total
	X
	X
	X
	X
	X
	X
	X


Note: X = applied, other value 0; 0 = temporarily unapplied, taking value by 0 in present; NA = unapplied.

Table 2. Ceiling and floor tariff schedule as applying the risk sharing mechanism
	
	Dry season
	Wet season

	
	Peak hours
	Normal hours
	Off-peak hours
	Peak hours
	Normal hours
	Off-peak hours
	Surplus generation

	Tariff schedule in the year of signing Agreement [N]
	x1
	x2
	x3
	x4
	x5
	x6
	x7

	Ceiling price (applied to [month] of year [N+k])
	1.1x1
	1.1x2
	1.1x3
	1.1x4
	1.1x5
	1.1x6
	1.1x7

	Floor (applied to [month] of year [N+k])
	0.9x1
	0.9x2
	0.9x3
	0.9x4
	0.9x5
	0.9x6
	0.9x7


In which, k is the time limit applying the risk sharing mechanism calculated by year, since the year of signing Agreement purchasing and selling power (not exceeding 12 years).

APPENDIX 2
METHOD TO CALCULATE AVOIDED COST TARIFF
(Issued together with Decision No.18/2008/QD-BCT dated July 18, 2008 of Minister of Industry and Trade)

1. Avoided electricity costs (line 1 of cost tariff)
Steps to calculate avoided electricity costs as follows:
a. Calculation of average fuel costs per month (VND/kWh) of each power plant in the system for the year taken data in calculating cost tariffs, except for the power plants of BOT, IPP have been signed Agreement of consumption and the oil-fired power plants. Total fuel costs in a month of the thermal power plants and Bus bar electricity taken from the daily operation report of the power systems.
For power plants with fuel price changed according to the world fuel price, fuel price used to calculate the variable costs will be subject to a ceiling rate equal to 110% of the average calculated fuel price per year prior to the year taken data in calculating cost tariff of the plant (or the average of all power plants with fuel price changed according to the world fuel price, if this plant is put into operation in the year gathering data in calculation).
b. With every hour of the year taken data in calculating cost tariff, ranked in ascending order of variable costs of thermal power plants (except for the plants of BOT, IPP have been signed Agreement of consumption) to identify plants with marginal cost. Variable costs are determined based on fuel costs monthly average of the thermal power plants.
c. Total maximum generating capacity of the system in the year taken data in calculation denoted as (P). 
d. The reference capacity P * is calculated by Fa x P, with Fa is the adjustment coefficient of the bound energy of the load curve, proposed and selected in the interval [Fo; 0.4] by National Load Dispatch Unit. 
In particular:
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Xi is the power output of gas turbine power plants with combined cycle (except for the power plant BOT) having variable gas price according to the world fuel price in the year taken data in calculating cost tariff.
X is the total power output of gas turbine power plants with combined cycle (except for the power plant BOT) in the year taken data in calculating cost tariff.
Pi is the average gas price (USD/mmBTU) of gas turbine power plants with combined cycle having variable gas price according to the world fuel price in the year taken data in calculating cost tariff. 
For every hour of the year taken data in calculating cost tariff, electricity price cMj is calculated by the average cost of the most expensive plants and calculated according to capacity of reference P * (excluding plants in point b this clause above). 
For example, if P *= 1000MW, and if in a few hours j the most expensive plant is mobilized 600MW with variable costs as c1, and second expensive plant is mobilized 500MW with variable costs as as c2, costs (avoided) of average bound for that hour, with the reference capacity P *, cMj is calculated by the formula: 
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f. Electricity price is adjusted according to the corresponding growth rate of fuel costs in the calculation year. Growth rate of annual fuel costs is determined according to the following order of priority:
 - According to the Agreements to provide fuel for the plants running peak in the system; 
- According to the market value, with clear and reliable references, to be permitted to apply by the Electricity Regulatory Authority; 
- Proposed by National Load Dispatch Unit and permitted to apply by the Electricity Regulatory Authority. 
g. For each time period corresponding to the six-time components distinguished according to season and according to time using electricity in the day of cost tariffs, the average annual cost calculated is the average of cMj in each time period. 
h. Price of plus electricity is calculated by 50% of price in the off-peak hours in wet season. 
2. Avoided transmission losses (line 2 of the cost tariff) 
Method to calculate avoided transmission losses as follows:
a. For each hour of the year, the system operating conditions are determined on the basis of capacity flow of 500 kV lines traversing the boundary of load distinguish between the 3 domains (North-Central lands and Central-South lands). 
b. If the plant is eligible to connect with the grid in a domain receiving power from other domains, it will be received payment for transmission losses (due to avoid transmission losses on the 500kV line); If the plant connected to grid in a domain supplying power to other domains, it shall be fined to pay for transmission losses (due to increase transmission losses). Table 2 of Appendix 1 shows the 13 operating states on 500kV line and the conditions of reward/penalty of payment accordingly. 
Table 3. Reward/penalty of payment for transmission losses corresponding to the system operating states
	
	State
	The power plant connecting to the grid of domain 

	
	
	North domain
	Central domain

	1
	All 3 domains in balance 
	fine
	fine

	2
	North domain in balance; Central domain >South domain
	fine
	fine

	3
	North domain in balance; South domain > Central domain 
	fine
	reward

	4
	North domain > South domain; Central domain in balance
	fine
	fine

	5
	North domain > South domain; Central domain >South domain
	fine
	fine

	6
	North domain > Central domain; South domain in balance
	fine
	reward

	7
	North domain > Central domain; North domain > South domain
	fine
	reward

	8
	North domain > Central domain; South domain > Central domain
	fine
	reward

	9
	South domain > North domain; Central domain in balance
	reward
	fine

	10
	Central domain > North domain; South domain in balance
	reward
	fine

	11
	Central domain > North domain; Central domain > South domain
	reward
	reward

	12
	Central domain > North domain; South domain > North domain
	reward
	fine

	13
	South domain > North domain; South domain > Central domain
	reward
	fine


Notes:
North > South: load from north to south; North> Central: load from North to Central
South > North: load from South to North; South> Central: load from South to Central
Central > North: load from Central to the North; Central> South: load from Central to South
c) Due to the 500kV line always has a certain flow of transmission capacity, "balance" in the table above does not mean that is equal to 0 but by a flow of capacity (regardless of any direction) on a threshold value. This threshold is specified depending on the conditions of voltage regulation and power system stability. When the flow of capacity on 500 kV line transmissed across the boundary distinguishing domain load is smaller than this threshold is considered as balance.
 
d) With each hour of the year, avoided transmission losses cost T is calculated as follows: 
Where the power plant (PL) connected to grid in the North: 
TB = CM  (1 + λB)(1 ± λ500) - CM
Where the power plant (PL) connected to grid in the Central: 

TT = CM  (1 + λT)(1 ± λ500) - CM

Where the power plant (PL) connected to grid in the South:

TN  = CM (1 + λN) - CM
In particular:

	CM
	=
	Average cost of fuel per month of the group of thermal machine gas-fired to run peak (most expensive) in the system (VND/kWh).

	λB, λT, λN
	=
	Turn by turn as a loss rate on the power transmission system of North, Central, South to the voltage of 220 kV, including loss of the substations.

	λ500
	=
	average loss rate on the 500 kV transmission line system (including loss of the substation)

	TB, TT, TN
	=
	Turn by turn as avoided transmission losses in the North, Central, and South domains (VND/kWh).


e) Sign in the expression 1 ± λ500  as a positive or negative is determined according to Table 2 of Appendix 1: If "fine" is the negative sign, if the "reward" is positive sign. 
g) The values T ​​are averaged for all the hours involved in the cost tariff. 
3. Price of avoided capacity (line 5) of the cost tariff 
Price of avoided capacity is calculated according to cost of the gas turbine machine group of combined cycle (CCGT) determined according to development planning of national electricity applies to the year of pricing.
For example, the method to calculate avoided capacity costs for 2008 in Table 4, Appendix 2 below.
Table 4. Examples of calculating avoided capacity costs
	
	Unit
	Value
	Note

	Cost of investment for the base year, C2005
	$/kW
	600
	According to planning of national electricity development, applied for the pricing year (for example the pricing year is 2008 and the basis year is 2005)

	Index of equipment price in the base year, MUV2005
	
	107.83
	Equipment price index of base year (MUV2005) announced by the World Bank on the website www.worldbank.org 

	MUV in 2007, MUV2007
	
	108.73
	

	Investment cost adjusted in 2007, C2007
	$/kW
	605.0
	C2007 = C2005 [MUV2007/MUV2005]

	Living of machine group CCGT, n
	year
	20
	According to planning of national electricity development, applied for the pricing year

	Coefficient of discount i (WACC)
	%
	10%
	 

	Coefficient of refund CRF(n,I)
	
	0.117
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	Annual investment cost 
	$/kW/ year
	71.1
	Ca=C2007 . CRF(n,I)

	Fixed O&M cost of the base year 
	$/kW/ year
	21.6
	According to planning of national electricity development

	CPI Coefficient of the base year 2005
	
	100.0
	Consumption price index announced by the General Statistics Office 

	CPI Coefficient in 2007
	
	102.0
	

	Fixed O&M cost in 2007 (fixed O&M)
	$/kW/ year
	22.0
	According to planning of national electricity development, applied for the pricing year

	Total annual cost
	$/kW/ year
	93.1
	C=Ca + fixedO&M

	Losses of substation (SL)
	
	2.5%
	 

	Failure rate (FOR)
	
	5.0%
	According to planning of national electricity development, applied for the pricing year

	Avoided capacity costs 
	$/kW/ year
	100.3
	AGC= C/(1-FOR)(1-SL)

	Exchange rate
	VND/$US
	16,500
	The average exchange rate in 2007 (according to the State Bank of Vietnam)

	Avoided capacity costs (AGC)
	VND/kW/ year
	1,654,244
	


Avoided capacity costs adjusted according to transmission losses by the following formula:
AGC* = AGC (1+λj) (1-λ500j)
In particular:
AGC *: Cost of avoided generation capacity, adjusted according to transmission losses
λj: average transmission loss rate on the domain j 220kV grid where power plant is located [in the peak hours, dry season].
λ500j: average loss rate on the 500kV line (including substation losses, applied to domain j) [in the peak hours, dry season, as calculated above]
AGC: avoided capacity costs
* AGC value will be recovered at the peak hours of the dry season (hd).
Price of avoided generation capacity (VND/kWh) in the line 4 of the cost tariff is determined by the formula:
Cost of avoided generation capacity [VND/kWh] = AGC*/hd.
APPENDIX 3
METHOD OF CALCULATION OF LOSSES ON THE LINE IN CASE OF MEASUREMENT POINTS NOT IDENTICAL WITH CONNECTION POINTS 
(Issued together with Decision No.18/2008/QD-BCT dated July 18, 2008 of Minister of Industry and Trade)

1. Where measurement points are different with connection points and when the parties have not agreed otherwise, the electric energy that Purchaser receives at the connection points (measured in kWh) in the billing period will be adjusted by a coefficient of average loss, calculated by the following formula.
2. The following coefficients are used in the calculation: 
P is the plant's installed capacity [MW];
Cos φ is the power factor of the plant;
A is the annual average power output of the plant [kWh/year]; 
U is the voltage rated at the bus bar of the plant [kV];
R is the resistance of the transmission line [Ω], determined from the manufacturer's technical materials for the conducting wires used for the line at a temperature of 25 ° C;
L is the average loss ratio of the transmission line;
T is the loss factor of the booster transformer (if the meter is placed on the booster transformer's primary); this loss factor will have a value of 0 if the meter is placed on booster transformer’s secondary;
X is the volume of electric energy by index of the meter set at the plant during the billing period [kWh];
XL is the volume of electric energy received at connection points in the billing period, after deducting losses on transmission lines and booster transformer’s losses [kWh]. 
3. The formula to calculate the average coefficient of loss of the transmission lines as follows:
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In particular:
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4. The volume of electric energy that Purchaser must pay to the seller, XL, is calculated according to the following formula:
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5. The value of loss coefficient can be calculated by the above formula or can be agreed otherwise, these coefficients are put into power purchase pattern Agreements and are considered as the coefficients of adjusting bill.
POWER PURCHASE PATTERN AGREEMENT 
APPLIED AVOIDED COST TARIFF 
BETWEEN
SELLER
(SMALL POWER PLANT USING RENEWABLE ENERGY)

AND
PURCHASER
(ELECTRICITY COMPANY)

(Issued together with Decision No.18/2008/QD-BCT dated July 18, 2008 of Minister of Industry and Trade)
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SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom – Happiness
-------
POWER PURCHASE AGREEMENT

Based on the Electricity Law dated December 03, 2004;
Based on the Commercial Law of June 14, 2005;
Based on the Provisions on avoided costs tariff issued by the Ministry of Industry and Trade together with Decision No. 

date…month…2008;
Based on demand of buying, selling power of the parties,
Today, on ... .... month ... .... year ... .... at ... ... ... ... .... .
We are:
Seller: ________________________________________________
Address: __________________________________________________
Phone: ____________________Fax: ________________________
Tax Code: _______________________________________________
Account: ___________________ ____________________ Bank
_________________________________________________________
Representative: _________________________________________________
Position:___________________________ _______________________has been authorized by ______according to the written authorization No._____, date______month _____ year _______
Purchaser: __________________________________________________
Address: ____________________________________________________
Phone: ____________________Fax: __________________________
Tax Code: _________________________________________________
Account: ___________________ _____________________ Bank
Representative: ___________________________________________________
Position: ___________________________ _______ has been authorized by ______according to the written authorization No._____, date______month _____ year _______

Mutually agree to sign power purchase Agreement to buy or sell electricity according to avoided costs tariff with the following contents:
Article 1. Interpretation of terms
In this Agreement, the following terms shall be construed as follows:
1. Seller: organizations or individuals licensed for operating electricity in the field of power generation from small power plants using renewable energy. 
2. Purchaser: power distribution unit licensed for operating in the field of distribution and retail of electricity, with electric grid that will be connected into by small power plants using renewable energy.
3. Lenders: individuals, organizations lending the Seller or Purchaser for performing this Agreement. List of Lenders that are informed each other by the parties under Article 9 of this Agreement.
4. Party or Parties: Seller, Purchaser, both parties, and the units receiving the rights and obligations of a party or parties to this Agreement.
5. Avoided cost tariff: the tariff is calculated according to the avoided costs of the national electric system published annually by the Electricity Regulatory Authority.
6. Connection point: position where the Seller’s line is connected to the electrical system of the Purchaser. 
7. Electricity delivery point: the point of measurement of electricity output sold of the Seller. 
8. Surplus electricity: volume of power produced during the wet season exceeding the electric energy determined with the load coefficient in the wet season specified in advance. 
9. Purchase electric-energy: the electric-energy of the power plants generating according to the greatest generation ability of the power plant, minus the amount of power needed for self-use of the power plant, agreed to sell by the Seller and deliver to the Purchaser every year, as prescribed in Appendix B of this Agreement. 
10. Normal hours: time period of using electricity per day in accordance with provisions in the retail price table of electricity.
11. Peak time: time period of using electricity per day in accordance with provisions in the retail price table of electricity. 
12. Off-peak hours: time period of using electricity per day in accordance with provisions in the retail price table of electricity.
13. Agreement: including this document and the attached Appendix.
14. Prime rate: the interest rate for lending Vietnam interbank market VNIBOR for one-month term at the time of payment.
15. Dry season: the time period per year in accordance with provisions in the avoided cost tariff. 
16. Wet season: the time period per year in accordance with provisions in the avoided cost tariff.
17. Year of Agreement: 12 months from the first day of January and ends on the last day of December of that year, except for the first Agreement year to be calculated starting from the date of commercial operation and ending on the last day of December of that year. The last Agreement year ends on the last day of the Agreement's term.
18. Renewable energy: energy produced from sources such as small hydro, wind, solar, geothermy, tide, biomass, landfill gas, gas of waste treatment plant and biogas. 
19. Maturity date: fifteen (15) days from the date the Purchaser receives bill of payment of electricity of the Seller.
20. Date of commercial operation: Date that the Seller notifies the Purchaser on the ability to begin the electric-energy delivery in accordance with the contents of this Agreement or the date on which the Seller starts to deliver electric-energy to the Purchaser in accordance with This Agreement and the Purchaser must pay for that amount of power delivered. 
21. Power Plant: all power generating equipment, protective devices, connection equipment, and relevant auxiliary equipment; land used for electricity works and ancillary works for producing electric-energy under this Agreement of the Seller. 
22. Small power plant: power plants producing electricity from renewable energy with installed capacity equal to or less than thirty (30) MW or other capacity threshold specified by the Ministry of Industry and Trade.
23. The power sector standards: regulations, standards and practices applied in the power sector promulgated by the competent organizations of Vietnam or the regulations, standards of international organizations, countries in the region issued in accordance with law regulations, the equipment manufacturer's recommendation, taking into account the conditions of materials, resources, fuel, engineering acceptable to the power sector of Vietnam in a certain time. 
24. Emergency cases: only conditions or circumstances that may lead to interruption of power supply service for Purchaser’s clients, including the cases can cause major damage in the electrical system of the Purchaser, can threat the life, property, or affect the engineering ability of a power plant.
Article 2. Delivery and purchase of power
1. Power Delivery
From the date of commercial operation, the Seller agrees to deliver and sell electricity to Purchaser, Purchaser agrees to purchase Seller's power under the provisions of this Agreement. The Purchaser is responsible for permitting the Seller’s power plant to connect to the grid of the Purchaser after the Seller has fulfilled the requirements of amendment, supplementation of the Purchaser and cooperating with the Seller to complete the trial test and accept the power plant. 
The Seller shall be enjoyed to and not be transferred to the Purchaser the interests related to environment according to law and international treaties relating to the ownership or operation of power generation of the power plant.
2. Power purchase price
Power purchase price under this Agreement shall comply with the avoided cost tariff published annually by the Electricity Regulatory Authority. 
Electricity distribution prices are specified in Appendix D of this Agreement. 
3. Power Purchase
The Seller agrees to operate power plant with a capacity of availability of equipment and in accordance with standards of electricity industry. The Seller shall not be subject to liability for direct damages of the Purchaser due to not providing for enough electric energy of purchase in case of having no fault of the Seller. In case without the written consent of the Purchaser that the Seller reduces the purchasing power for the purpose of selling electricity to a third party, or for the purpose of producing other forms of energy in the power plant instead of producing electricity for sales, then the Seller shall not be exempted from liability.
4. Forecast
a) Before or on the date of performing this Agreement, the Seller offers the Purchaser chart of ability to generate averagely per year in the bus bar of the plant by each month in accordance with basis design of the power plant. For hydropower plant, the Seller provides additionally chart of the ability to generate by hydrologic data of the past years.
b) Prior to December 01 of the Agreement year, the Seller provides for the Purchaser the year forecast on operational situation, including: 
- Forecast of electricity output and monthly capacity of availability;
- Schedule for suspending to operate.
c) Where the capacity, electric-energy supplied in reality and time of delivery of electricity for the Purchaser is different from forecast, the Seller is not responsible for liability to the Purchaser and shall not be reduced payments or shall not be fined. Unless the year forecast provided by the Seller to the Purchaser is different more than five percent (5%) compared to the chart of generation ability for each month under point a of this clause, the Seller must explain in writing to the Purchaser of such difference, including hydrologic data or other relevant data used as the basis for above forecast;
d) The Seller must provide the forecast of daily electric-energy for Load Dispatch Unit when such unit requires.
5. Suspension to operate machine
a) The Seller shall notify the Purchaser the expected schedule to suspend to operate and the time for suspension of operation to repair periodically prior to three months. The Purchaser must communicate with the Seller before the suspension of operation if having requirements of change of suspension time. The Seller is responsible for considering following the reasonable requests of the Purchaser and in accordance with standards of the electricity industry.
b) The Seller must notify Purchaser as soon as possible for the non-scheduled suspension of operation, including the expected time of suspension. 
6. Operation of power grid

The Purchaser and Seller operate and maintain the power grid and the connection devices to the power plant within the scope of asset management in accordance with the Regulations on the distribution power grid and the electricity industry standards to ensure the purchase of electric-energy under the Agreement. The Purchaser must discuss and agree with the Purchaser of load balance and voltage stabilization for the distribution power grid to ensure maximum load capacity of the distribution power grid. 
7. Interruption in the operation of receiving and purchasing power
The Purchaser is not subject to the obligations to buy or receive electricity in the following cases:
a) Power plant operates and maintains not in compliance with Provisions on the distribution power grid and the electricity industry standards;
b) During the Purchaser’s installation of equipment, repair, replacement, testing, or inspection of distribution power grid directly related to the connection of the power plant; 
c) The distribution power grid or the systems of direct connection to the distribution power grid of Purchaser get incidents; 
d) The distribution power grid of the Purchaser needs to be supported for recovering operational capability in accordance with the Regulations on the distribution power grid and electricity industry Standards.

8. Disruption in the operation of delivery and sale of electricity
The Seller may suspend or reduce the amount of electricity sold and delivered to the Purchaser in the event of equipment installation, repair, replacement, testing, inspection, or repairing the power plant affecting directly to the delivery of electric-energy to the Purchaser. 
Before conducting the suspension or reduction the amount of electricity delivered to the Purchaser, the Seller must notify the Purchaser prior at least ten (10) days, in the notice, it must be stated clearly the reason and expected start time and duration of disruption of power delivery. 
9. Coordination
The Purchaser is responsible for minimizing the time of reduction or suspension of receiving power in the cases of clause 7 of this Article. Except for emergency cases, when making the temporary reduction or suspension of receiving power, the Purchaser shall notify prior to the Seller at least ten (10) days, stating clearly the reasons, the expected time of start and duration of interruptions. Where necessary, the Purchaser shall transfer to the Seller of the orders of dispatch on operation received from Load Dispatch Unit associated with plant operation and the Seller must comply with that order, unless that order changes the characteristics required mobilizing of the plant.
10. Power factor
The Seller agrees to operate power plant in sync with the grid of the electricity of the Purchaser for power delivery at the point of delivery, at the voltage rate and power factor not less than 0.85 as defined in Appendix C. Unless the otherwise requested by the Purchaser, Seller's power plant must operate with power factor determined by the Regulation on the distribution power grid at the point of delivery to the Purchaser.
11. Synchronous operation 
The Seller shall notify the Purchaser in writing at least thirty (30) days prior to the first synchronous connection of the groups of generators at the power plant of the Seller to the power grid of the Purchaser. The Seller shall cooperate to operate with the Purchaser at the first synchronous connection and the next synchronize connections. 
12. Standards
The Seller and Purchaser must comply with regulations related to the delivery and receipt of power under the Regulations on the distribution power grid, Regulation of electricity measurement and other legal documents related to the electricity industry. 
13. Changes on commercial operation date
Within six (06) months to twelve (12) months before the date of commercial operation stated in Appendix B, the Seller must confirm officially the change on the dated of commercial operation. The parties must have the cooperation; the Purchaser may not refuse without legitimate reason. 
Article 3. Connection, measurement, and operation 
1. Responsibility at the point of power delivery
The Seller is responsible for investment and installation of equipment to transmit and deliver electricity to the Purchaser at the point of delivery of electricity. The Purchaser is responsible for cooperating with the Seller to perform this installation. 
2. Connection
a) The Seller is responsible for the investment, construction, operation, and maintenance of the connection equipment for connecting the plant with the distribution power grid in accordance with the Regulation on distribution power grid and other relevant regulations. The seller must bear the costs to upgrade the system of measurement at the substation to measure electric-energy of effect and resistance according to the two-dimensions on the distribution lines connected to the power plant as stipulated in Appendix C of this Agreement. 
b) The Purchaser may consider designing and inspecting the adequacy of the protective devices. The Purchaser must notify the Seller the appraisal results in writing within thirty (30) days from the date of receiving all technical documents relating to design. The Purchaser shall notify in writing all of the design errors to be discovered. The Seller must comply with the additional amendments proposed by the Purchaser in accordance with the Regulation on distribution power grid.
3. Standards of connection
The equipment of the Seller and of the Purchaser must be installed, operated, and connected according to the Regulations on distribution power grid. 
4. Inspection of the performance of the connection standards 
When having advance notice as required, each party has the right to inspect connection equipment of the other party to ensure the implementation according to the Regulation on the distribution power grid. This inspection must not affect the operation of the inspection party. In the case equipment of the inspected party does not meet the conditions for operation and maintenance, the inspection party shall notify the inspected party the matters required to correct.
5. Generator of excitation
If the power plant of the Seller has generator of excitation, the Seller shall install capacitor to correct separate power factor for each generator. The capacitors must be closed and cut simultaneously with each generator of excitation. The rating number KVAr of the capacitors must ensure the highest standard value but not exceeding the unload requirements KVAr of the generators. The Seller must pay to the Purchaser the consumption electricity costs to operate the generator of excitation in the case of consumption electricity taken from the power grid of the Purchaser by retail prices at the corresponding voltage rate. This payment is stipulated in Article 4 of this Agreement.
6. Measurement
a) The Seller must:
- Install and maintain major measurement equipment and backup measurement equipment used for metering electric-energy and billing; 
- Provide the location of installation of measurement equipment, if the connection points are at the power plant.
b) Measurement equipment must:
- Comply with Regulations on measurement and other related regulations;
- Have the ability to store and record the electric-energy of effect and resistance, and in two dimensions; 
- Have the ability to transmit data to locations as required by the Purchaser; 
- Be leaded, sealed, be capable of recording and storing large data. 
7. Reading of measurement index
Monthly (or periodically recording the index agreed by both parties), Purchaser and Seller together read the meter index. 
After making notice in accordance with provisions, the Purchaser is permitted to get in the power plant or place where measurement equipment is installed to read its index, check the meter and perform other activities related to the performance of the obligations of this Agreement. The entrance into the plant of Purchaser must ensure that it does not affect the normal operation of the Seller. The staffs or electricity inspector appointed by the Purchaser must comply with the safety regulations and rules of the power plant when getting into it.
8. The accuracy of measurement equipment
All measurement equipment of purchasing electric-energy of the power plant must be tested annually in accordance with regulations on electrical measurement; testing costs shall be paid by the Seller. Where necessary, a party may propose testing the accuracy of any measurement equipment, testing costs shall be paid by the proposing party. Results of testing measurement equipment must be notified to the other party upon request. Where the measurement equipment has error more than the level allowed in the regulations on measurement, the Seller is responsible for correction or replacement and refund of excess proceeds to the Purchaser, plus the interest of the excess proceeds calculated on prime interest and the cost of testing the power measurement equipment. Each party shall be notified in advance and to send participants in unsealing, inspecting, testing, and lead-sealing meter. Where a party assumes that the meter is broken or does not work, then that party shall promptly notify the other party, the party having meter must check and repair. 
9. Testing of measurement equipment
The inspection, testing of measurement equipment or confirmation of the accuracy of measurement equipment must comply with regulations on measurement performed by the competent organizations or authorized organizations. The testing is conducted before using the measurement equipment for the first time to record the purchasing electric-energy of the power plant. All measurement equipment must be sealed, leaded, and locked after testing and the Purchaser has the right to witness this process. 
10. Transfer of electricity ownership 
At the point of electricity delivery, electricity ownership is transferred from the Seller to the Purchaser. At this point, the Purchaser has the ownership, controls and takes responsibility for the electricity received. Power is transmitted by three-phase alternating current, frequency 50 Hz with voltage levels specified in Appendix C of this Agreement.
11. Operation
The Seller shall operate the power plant in accordance with the Regulation on distribution power grid, standards of electricity industry and related regulations.
Article 4. Billing and payment
1. Billing
Monthly (or periodically recording the index agreed by both parties), the Purchaser and Seller together read the meter index on the date agreed to determine the amount of power delivered per month. The Seller shall record the meter index according to the prescribed form certified by the Purchaser’s representative and send the results of meter index together with bill (including distribution price that the Seller shall pay to Purchaser) in writing (or by fax with the official dispatch sent later or copies sent by mail) to the Purchaser within ten (10) working days after reading the meter index. 
2. Payment
The Purchaser shall pay to the Seller the entire amount of electric-energy received not later than the due date of payment under the cost tariff provided for in Appendix A of this Agreement. For any amount that has been mutually agreed but not paid within the period specified above, it shall be returned by the prime interest rate calculated monthly for the entire amount of late payment from the date after the due date. 
The Seller must pay to the Purchaser the price for power distribution under the Agreement (if any). 
Where the Purchaser does not read the meter index together with the Seller as prescribed in clause 1 of this Article, the Purchaser is still obliged to make payment to the Seller the amount of electricity delivered as prescribed.
3. Estimate of selling amount of power
 Where there is no sufficient necessary data to determine the amount of power or payments that the Purchaser owns the Seller, except for the cases referred to in clause 4 of this Article, the Seller must estimate the data and correct the payment according to the actuality in the next payments.
4. The orders of application and replacement of meter index
To determine the amount of electric-energy that the Purchaser has received and accepted in payment period, the recording of power output, billing, and payment must be based on estimated data in the following order: 
a) If the major meter index in the power plant in the payment period provides accurately in accordance with provisions in clause 8, Article 3 of this Agreement or not; 
b) The backup meter index in the power plant, when the backup meter is used to measure the amount of electric-energy delivered, must provide accurately in accordance with provisions in clause 8, Article 3 of this Agreement; 
c) When all the meters do not record exactly the amount of electric-energy delivered, it must estimate power output delivered according to the monthly average data (if any) of the power plant in the same period of payment of the year preceding the Agreement year and must be adjusted reasonably for the period of specific billing by the corresponding available data affecting the power generation of the power plant such as rainfall, the water flow, fuel consumed in reality, the average rate of heat loss, the number of operating hours, operating time of the power generators and volume of self-used power (collectively referred to as "the operating parameters") during the period the meter is broken. 
In the absence of reliable data, it must estimate power output delivered according to the monthly average electric-energy of the power plant of the (06) payment periods right before the meter is damaged (or less if the plant power’s operation has not been six months) and must be adjusted according to time of suspension to operate or other operating parameters. 
5. Billing disputes
Where a party does not agree with all or part of the bill of electricity output or amount of payment, it may notify in writing to the other party within one (01) year from receipt of valid bill.
Where the settlement of disputes is under Article 7 of this Agreement that the Seller is correct, the Purchaser must pay to Seller the disputed amount plus interest calculated on the prime interest rate, joining monthly interest from the due date of payment to the date of payment for the amount in dispute. 
If the Purchaser is right, the Seller must refund the disputed amount previously received plus interest calculated on the prime interest rate, joining monthly interest from the date of receipt of payment amount to the date of payment of the disputed amount. 
All payments in this section must be made within fifteen (15) days from the date of the final decision of dispute settlement under Article 7 of this Agreement. 
Article 5. Force Majeure
1. Force Majeure
Force Majeure under this Agreement are the events occurring beyond the ability to control and it is not the cause of not performing, carelessness, lack of responsibility in the performance of Agreement obligations of a party, including the following events: 
a) The decision of the competent authority affecting the ability to perform the obligations of a Party; 
b) After the date of commercial operation, the Seller cannot obtain the permits or approval of the competent State agencies despite of reasonable efforts; 
c) Natural disasters, fires, fire, floods, tsunamis, epidemics, or earthquakes;
d) Violence, riots, war, rebellion, sabotage, embargo, siege, blockade, any acts of war or community hostilities no matter what war to be declared or not; 
đ) Nationalization, expropriation or confiscation of the assets of the Seller by the decision of the competent State agencies; 
e) Other causes beyond the control and through no fault of the party invoking force majeure event. 
2. Cases of not being invoked force majeure: 
a) The violation of Agreement obligations of a party to this Agreement prior to the occurrence of force majeure; 
b) The late payment of electricity;
c) Inability to perform the obligations due to failure to comply with standards of electricity industry. 
3. Agreement on the force majeure events 
In the event of force majeure, the party invoking force majeure shall: 
a) Promptly send a written notice to the other party of the force majeure event, stating clearly the reasons, present sufficient evidence to prove that force majeure event and make expectation on the time and the impact of the force majeure event to the ability to perform its obligations; 
b) Make efforts with all ability to perform its obligations under the Agreement;

c) Promptly perform necessary actions to overcome force majeure event and provide evidence to demonstrate the reasonable efforts that have been made to overcome the force majeure event;
d) Implement the necessary measures to minimize harm to the parties of the Agreement; 
đ) Promptly notify the parties of the cessation of the force majeure event. 
4. Consequence of force majeure
Where it is unable to perform a part or all of its obligations under this Agreement due to force majeure event, the breaching party will be exempted from liability related to the failure to perform its obligations under the Agreement due to force majeure event. 
5. The duration of the force majeure event
In case of force majeure event that a party fails to perform its obligations under this Agreement within one (01) year, the other party may unilaterally terminate the Agreement after sixty (60) days from the date of written notice, unless such obligations are made in this period; as long as the Purchaser does not choose to terminate the Agreement under force majeure event referred to in point b and đ, clause 1 of this Article. 
Article 6. Term of the Agreement, violations of Agreement, damage compensation and suspension of Agreement performance 
1. Term of Agreement
This Agreement takes effect after the conclusion and terminates after twenty (20) years from the date of commercial operation. After termination of the Agreement, the contents of this Agreement continue in force for a necessary period for the parties to make the last bill, bill adjustments, payments, rights, and obligations in this Agreement.

2. The violations of the Agreement of the Sellers 
a) The Seller fails to perform the commercial operation date as specified in Appendix B for a period of three (03) months, except for force majeure events; 
b) The Seller is fallen into the states of insolvency, dissolution, or bankruptcy; 
c) The Seller fails to perform or comply with the contents of the Agreement within sixty (60) days after written notice of the Purchaser. 
Where the Seller or Seller's lender has attempted to overcome the violations within sixty (60) days above, but the remedy cannot be completed within that period, the Seller or Seller's lender is permitted to prolong the remedy time limit to a maximum duration of one (01) year from the date of written notice of the Seller’s violations. The Seller shall keep completing the remedy of violations in the shortest time, except for the cases referred to in Article 5 of this Agreement; 
d) The Seller fails to pay the undisputed amount required to pay under the Agreement when due and this non-payment continues to prolong for more than ninety (90) days without legitimate reason; 
đ) The Seller denied the validity of all or part of the Agreement; 
e) Serious violations of those committed by the Seller under Article 10 of this Agreement. 
3. The violations of Agreement of the Purchasers
a) The Purchaser has fallen into the states of bankruptcy, dissolution, or sale of assets;
b) The Purchaser fails to perform or comply with the contents of the Agreement within sixty (60) days after written notice of the Purchaser.
Where the Purchaser or Purchaser's lender has attempted to overcome the violations within sixty (60) days, but the remedy cannot be completed within that period, the Purchaser or Purchaser's lender is permitted to prolong the remedy time limit to a maximum duration of one (01) year from the date of the written notice of Purchaser’s violations. The Purchaser shall keep completing the remedy of violations in the shortest time, except for the cases referred to in Article 5 of this Agreement.
c) The Purchaser fails to pay the undisputed amount required to pay under the Agreement when due and this non-payment continues to prolong for more than ninety (90) days without legitimate reason; 
d) The Purchaser denied the validity of all or part of the Agreement;
đ) Serious violations of those committed by the Purchaser under Article 10 of this Agreement. 
4. The process of remedy and settlement of breaches of Agreement, the rights of the lenders
a) In case of breaching the Agreement, the aggrieved party shall send written notice to the breaching party and the lender of the breaching party. The breaching party and the lender must work together to resolve the breach of Agreement.
b) The breaching party’s lender has the rights to notify in writing to the aggrieved party of the expectation to overcome the violations. The lender will have a reasonable period of time depending on the case from the notice for performing Agreement obligations instead of the breaching party. The breaching party’s lender has the right to appoint a third party or to replace the breaching party to remedy violations of the Agreement. In this case, the replacement must not be increased the financial burden of the aggrieved party. The aggrieved party must accept the replacement or appointment of the third party of breaching party’s lender. 
5. Compensation for damages
a) The party committing acts of violations of Agreement is obliged to pay damages caused by the violations to the aggrieved party. Compensation value includes the value of real, direct loss that the aggrieved party must bear due to the offense and the direct benefits that the aggrieved party is entitled if there is no violations.
b) The aggrieved party must prove the loss, damage extent caused by the violations and direct benefits that the aggrieved party should be entitled if there is no violations. 
6. Suspension of the Agreement
In case of breach of Agreement cannot be settled in accordance with clause 4 of this Article, the aggrieved party may continue to require the breaching party to overcome the breach or may suspend the implementation of the Agreement by sending notice to the breaching party. After the aggrieved party chooses to suspend the performance of the Agreement on the terms of this Agreement, the parties must not perform Agreement obligations, except for the cases referred to in clause 1 of this Article and the aggrieved party may request the breaching party to pay compensation. 
Where the Seller is the aggrieved party that chooses to suspend the implementation of Agreement and compensation value is calculated by the value of actual generated electrical output of the Seller during one previous year to the time of suspension of performing the Agreement.

Article 7. Settlement of disputes
1. Settlement of disputes by negotiation
Where there is any dispute occurring between the parties in this Agreement, the party raising the dispute shall notify to the other party in writing of the dispute’s content. The parties will settle the dispute within sixty (60) days thereafter.
The settlement of dispute related to payment shall be made within fifteen (15) days. 
After the time limit above, the parties can perform the dispute settlement by procedures specified in clause 2 of this Article or as prescribed by law. This dispute settlement mechanism does not apply to the disputes not arising directly from this Agreement between either parties of the Agreement with third parties.
2. Forward of the dispute to the Electricity Regulatory Authority
After the time limit specified in clause 1 of this Article, but the dispute may not be resolved by agreement between the parties, the parties may submit documents to the Electricity Regulatory Authority to request for dispute settlement. The parties must abide by and comply with the written decision of the Electricity Regulation Agency. 
3. Settlement in Economic Court
Where either party disagrees with the decision of the Electricity Regulatory Authority, may forward the matter for settlement in the courts of Vietnam's economy in accordance with the law regulations.
Article 8. Entrustment, transfer and restructure 
1. Entrustment and transfer
In the event this Agreement is entrusted or transferred to perform, provisions on the rights and obligations in the Agreement continue in force for the legal representatives, authorized representatives of the parties.
In case the Seller assigns or entrusts the performance of Agreement, it must be approved in writing by the Purchaser, unless otherwise authorized by the Seller a part or whole for the lender for the purpose of borrowing, buying equipment or building power plants. If the entrusting value of the Seller is approximately the value of the equipment which can operate, so that it is a valid entrustment under this Agreement.
Entrusting party or assigning party must immediately notify the other party in writing on the entrustment or assignment.
2. Restructure
In the case of restructuring the electricity industry that affects the rights or obligations of the Seller or Purchaser of this Agreement, then the performance of the Agreement will be transferred to the receiving units. The Purchaser is responsible for certifying and making sure in writing that the receiving units perform their obligations to purchase electricity or distribute power and the other rights and obligations under this Agreement. 
3. Selection to participate in the electricity market
The Seller has the right to select the participation in the electricity market in accordance with the provisions of the competitive electricity market. In this case, the Seller must make a written one-hundred-twenty-day (120) prior notice to the Purchaser, the Electricity Regulatory Authority and is unilaterally terminated the Agreement.
Article 9. Other agreements
1. Agreement amendment
The parties shall not be arbitrarily amended and supplemented this Agreement, unless otherwise agreed in writing.
2. Responsibility for co-operation
The Seller is obliged to perform the legal procedures related to power plants. The Purchaser is responsible for cooperating with the Seller to obtain permits, approvals, permission and necessary approval from the competent State agencies related to locations of plants, fuel, control of natural resources, investment, transmission or sale of electricity, owning and operation of power plants, including the provision of additional documents or materials in the form of storage and performance of other reasonable, necessary activities to carry out the agreements of the parties. 
3. The completed Agreement
This Agreement is the final complete agreement between the parties and replaces the contents of discussion, information, exchange correspondence before signing the Agreement related to this Agreement.
4. Applicable Law
The interpretation and performance of this Agreement shall comply with the provisions of the law of Vietnam.
5. Failure to exercise the rights
Either party fails to perform its rights under this Agreement at any time will not affect the exercise of rights under the Agreement later. The parties agree that the statement of not exercising the rights of a party to any commitments or conditions under Agreement, or any other breach of Agreement, will not be considered a waiver of their same rights later on.
6. The independence of the contents of the Agreement
In cases contained in this Agreement are the contents to be inconsistent with the provisions of law or invalid under the judgment of the court, the other contents of the Agreement remain in effect, if the remainder shows the full contents without the invalid one.
7. Notice
Any notice, invoice or other information exchange required during the performance of this Agreement must be specified the date of formulation and the relation to the Agreement. The notice, invoice, or information exchange must be made in writing and forwarded by the postal service or fax. Where sent by fax, it must send the originals later by the postal service with prepaid postage. Notice, invoice, or other communication shall be sent to the following address: 
a) The Seller: General Director, ________________,
________________, ______________________, Vietnam;
b) The Purchaser: _______________, ______________,
________________, ______________________, Vietnam;
c) In the notices, including notice to specify the lender, the parties may specify the sender's address or of other recipient in the form prescribed in this clause. 
d) Any notice, invoice, or other type of information exchange sent by mail, delivery and communication by the above methods are deemed to be delivered and received at the time they are delivered to the recipient's address or at the time to be rejected to receive by the recipient with the above address. 
8. Confidentiality
The purchaser agrees to keep in confidentiality the information of the plant in the Agreement appendix, unless this information is announced earlier by the Seller or the Electricity Regulatory Authority. 
Article 10. Commitments of performance
Both sides commit to perform this Agreement as follows:
1. Each party is established lawfully for doing business activities in Vietnam;
2. The signing and implementation of this Agreement of each party comply with conditions and contents of the electricity operating license issued by the competent authorities and the provisions of relevant legislation;
3. The parties shall have no legal action or administrative action to prevent or affect other party to perform this Agreement;
4. This Agreement provides for lawful and binding obligations on the parties as to the contents of the Agreement;
5. The signing and implementation of either party to this Agreement does not violate any provision of the other Agreement or as part of another Agreement which that party is a participant.
This Agreement is made in 09 copies with the same value, 04 copies for each party, the Seller shall send a power purchase Agreement to the Electricity Regulatory Authority.
	REPRESENTATIVE OF THE SELLER
(Title)
(Sign and seal)
(Full name)
	REPRESENTATIVE OF THE PURCHASER

(Title)
(Sign and seal)
(Full name)


APPENDIX A 

PRICE TBLE OF POWER PURCHASE
(Announced anually by the Electricity Regulatory Agency)

APPENDIX B

SPECIFICATIONS OF THE POWER PLANT
Part A. General specifications
Power Plant’s name: __________________________________________

Place of Power Plant: ______________________________________

Rating capacity: ______________________________________kW

Capacity sold to Purchaser: minimum _______kW; maximum ________
kW

Self-using capacity of power plants: minimum ____kW; maximum ____ kW

Electric energy of annual production expected: _______________________kWh

Date of completion of construction of power plants: ________________________

Expected date of commercial operation of power plants: ______________

The generate voltage to the distribution grid: _____________________________V

Connection points into the distribution grid: ______________________________

Point to place the device of measurement: _______________________________

Part B. Operating parameters of specific technology 
Fuel Type: _____________________________________________

Generation technologies: _________________________________________

Operational characteristics of design: ___________________________________

Return discharge or volume of fuel/month:________________________

Volume of fuel tank (or reservoir’s volume):________________

Time of not having return discharge/fuel: _______________________ 

APPENDIX C

REQUIREMENTS FOR SYSTEM CONNECTION
(Applied separately to each project depending on the specifications of the project, including one-line diagram of the connection device, and list of the characteristics of the measuring system, the voltage)

APPENDIX D

POWER DISTRIBUTION RATES
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