Form No. 3
JOINT NAME AGREEMENT(1) 
_____, day ___month ___year _____
Bid package: _____ [name of bid package]
Under the project: _____ [name of project]
- Based on (2) _____ [The Procurement Law No.61/2005/QH11 dated 29/11/2005 of the National Assembly];
- Based on (2) _____ [The Law amending and supplementing some Articles of the law relating to basic construction investment No.38/2009/QH12 of the National Assembly on 19/6/2009]; 
- Based on (2)_____ [The Decree No.85/2009/ND-CP dated 15/10/2009 of the Government guiding the implementation of the Law on Procurement and Selection of construction Contractors under the Construction Law] 
- Based on the bidding documents ______[name of bid package] date ___ month ___ year ______ [date recorded on the BD];

We, the representatives of the parties sign the joint name Agreement, including:
Names of joint name members ______ [name of each joint name member]
Representative:
Represented by Mr./Ms.: _______________________________________
Position: __________________________________________________________ 
Address: _____________________________________________________________
Tel: _______________________________________________________________
Fax: ____________________________________________________________________ 
E-mail: ____________________________________________________________ 
Account: _____________________________________________________
Tax code: _____________________________________________________ 
Letter of Authority No.____ date___ month ___ year ______(in case of authority).
The parties (hereinafter referred to as members) agreed to sign this joint name Agreement with the following contents: 
Article 1. General principles 
1. The members voluntarily establish a joint venture to participate in the bid package ______ [write name package] under the project ______ [write name the project].
2. The members agree the name of the joint names for any transactions related to this package as: ______ [write name of the joint names as Contract].

3. The members commit that there is not any member to arbitrarily join independently in this package or joint name with other members to participate in this package. In case of winning the bid, there is not any member to have the right to refuse performance of the responsibilities and obligations stipulated in the Agreement unless expressly agreed in writing by the members of the joint names. Where a member of the the joint names refuses to complete its own responsibilities as agreed, that member shall be handled as follows: 
- Pay compensation for damages caused to the parties in the joint names. 
- Pay compensation for damages caused to the investors as specified in the Contract. 
- Other forms of handling ______ [Specify other forms of handling].
Article 2. Assignment of responsibilities 
The members agree to assign responsibilities for implementation of the bid package ______ [write name of package] under the project ______ [write name of project], for each member as follows: 
1. Member head of the joint names:
The parties agree to authorize to ______ [Write name a party] as a member heading the joint names, representing the joint names in the following part of work(1): 
- Signing the tender application;
- Signing documents and materials for dealing with party calling for tender in the course of participating in the tender, including a written request to clarify bidding documents and written explanation to clarify tendering documents; 
- Participating in the process of negotiation and finalization of the Contract; 
- Signing a petition in the case of the Contractor’s proposals;
- Other works except for signing Contract ______ [specify the content of other jobs (if any)].
2. The members of the joint names ______ [Specify the work and the corresponding values, mutual responsibility and separate responsibility of each member, including member heading the joint names and if possible, record the percentage of respective value]. 
Article 3. Effect of joint name Agreement 
1. Joint name Agreement takes effect from its signing date.
2. Joint name Agreement terminates its effect in the following cases: 
- The parties fulfilled their responsibility, their obligations and carried out the liquidation of the Agreement; 
- The parties agree to terminate;
- The joint name contractor does not win the bidding;
- Cancellation to participate in bid package ______ [Write name package] under the project ______ [Write name project] as notified by the party calling for tender. 
Joint name Agreement is made into ​____ copies, each party keeps ____ copy, the copies have the same legal value:

LEGAL REPRESENTATIVE OF MEMBER HEADING THE JOINT NAMES 
[Full name, title, signature and stamp]
LEGAL REPRESENTATIVE OF MEMBERS OF JOINT NAMES 
[Full name of each member, title, signature and stamp]
 
STANDARD FORM OF CONTRACT 
Form No. 15
CONTRACT ([5])
(Written Contract of goods provision)
_______, day ___ month ___ year ____
Contract No.: ___________
Bid package: _____ [name of bid package]
Under the project: _____ [name of project]

- Based on ([6])  _____ (The Civil code No.33/2005/QH11 of the National Assembly dated 14/6/2005); 

- Based on (2) _____ [The Procurement Law No.61/2005/QH11 dated 29/11/2005 of the National Assembly]; 
- Based on (2) _____ [The Law amending and supplementing some Articles of the law relating to basic construction investment No.38/2009/QH12 of the National Assembly on 19/6/2009]; 
- Based on (2)_____ [The Decree No.85/2009/ND-CP dated 15/10/2009 of the Government guiding the implementation of the Law on Procurement and Selection of construction Contractors under the Construction Law]; 
- Based on the Decision No. _____ day ___ month ___ year ____ of ____ on the approval of package bidding results _____ [Enter the name of package] and notice of the bid winning No. day ____month ____ year ____ of the party calling for tender;
- Based on the record of negotiation and finalization of the Contract signed by the party calling for tender and the successful Contractor on ___ month ___ year ______;
We, representing the Contracting parties, including:
Investor (hereinafter referred to as Party A) 
Name of the investor [Write name of investor]: ________________________
Address: _______________________________________________
Tel: _____________________________________________
Fax: __________________________________________________
E-mail: ________________________________________________
Account: _____________________________________________
Tax Code: ____________________________________________
Represented by Mr./Ms.: ______________________________________
Position: _____________________________________________
Letter of Authority No.____ day___ month ___ year ______(in case of authority).
Contractor (hereinafter referred to as Party B)
Name of the contractor [Write name of contractor]: ____________________
Address: _______________________________________________
Tel: _____________________________________________
Fax: __________________________________________________
E-mail: ________________________________________________
Account: _____________________________________________
Tax Code: ____________________________________________
Represented by Mr./Ms.: ______________________________________
Position: _____________________________________________
Letter of Authority No.____ day___ month ___ year ______(in case of authority).
The two sides sign this Contract of goods provision with the following contents:
Article 1. Objects of the Contract 
Objects of the Contract are the goods stated in detail in Appendix 1 attached herewith. 
Article 2. Components of Contract 
Components of Contract and legal order of priority are as follows:
1. This written Contract (together with the list of goods and the other Appendice);
2. Minutes of negotiation and finalization of the Contract;
3. Decision on approving bidding results;
4. Specific conditions of the Contract;
5. General conditions of the Contract;
6. Tendering documents and the documents to clarify tendering documents of the bid winner (if any);
7. Bidding documents and documents supplementing to bidding documents (if any);
8. The other attached documents (if any).
Article 3. Responsibilities of Party A 
Party A commits to pay to Party A to Party B according to the Contract price stated in Article 5 of this Contract by the method specified in the specific conditions of the Contract as well as fulfill other duties and responsibilities specified in the general conditions and specific conditions of the Contract.

Article 4. Responsibilities of Party B 
Party B commits to provide Party A a full range of the goods as stated in Article 1 of this Contract, and also pledges to fulfill the obligations and responsibilities stated in general conditions and specific conditions of the Contract.
Article 5. Contract price and payment method 
1. Contract price: _____________ [Specify a value figures and in words and currency used in the Contract. Where the price of the Contract is signed by many different currencies, state clearly the value in figures and in words of each currency, for example: + 100 thousand USD + 5 billion VND (one hundred thousand dollars and 5 billion Vietnam dong)]
2. Payment Method: Payment is made by the method specified in Article 13 DKCT. 
Article 6. Form of Contract: ______________________________________
[Specify the forms of contract in accordance with Article 6 DKCT].
Article 7. Duration of Contract performance: _______________
[Specify the duration of Contract performance in accordance with Clause 2, Section 1, BDL, tendering documents, and the results of negotiation, finalization of the Contract between the parties].
Article 8. Validity of the Contract 
1. The Contract is effective from ______ [Specify the effective date of the Contract in accordance with Clause 8, Article 1 DKCT].
2. The Contract expires after the two sides conduct the liquidation of Contract according to law.
The Contract is made into ____ sets, the investor keeps ____ set, contractor keeps ____ set; the sets of contract have the same validity.
 
	LEGAL REPRESENTATIVE OF CONTRACTOR 
[Full name, title, signature and stamp]
	LEGAL REPRESENTATIVE OF INVESTOR
[Full name, title, signature and stamp]


 
Form No. 16
GUARANTEE FOR CONTRACT PERFORMANCE (1)
_____, day ____ month ___ year _____
To: _____________ [name of investor]
(Hereinafter called as investor)
At the request of ______ [Enter the name of the Contractor] (hereinafter called as the Contractor) who is the Contractor won the bid package ___ [Enter name of bid package] and have signed or committed to sign a Contract to supply goods _____ [description of goods] for the above procurement package (hereinafter referred to as Contract); (2)
As stipulated in the bidding documents (or Contract), the Contractor shall pay to the investor a bank guarantee for an amount determined to ensure its obligations and responsibilities in the Contract performance;
We, _____ [Enter name of bank] in _____ [Enter the name of a country or a territory] with registered office at ______ [Enter the address of the bank (3)] (hereinafter called as the "bank" ), hereby commit to guarantee the performance of the Contractor's Contract with the amount of ____ [specify the amount in figures, words and used currency]. We commit to pay unconditionally, irrevocably to investor in the limited amount of money ____ [Write the guaranteed amount] as mentioned above, when having a written notice of the investor for the Contractor’s breach of Contract in the period of validity of the guarantee of Contract performance.
This guarantee takes effect from the date of issue until the end of day ___ month ___ year ____.(4)
	 
	LEGAL REPRESENTATIVE OF THE BANK
[Full name, title, signature and stamp]


 
Note:
(1) Only apply in cases the measures to ensure Contract performance is the letter of guarantee from a bank or a financial institution 
(2) If the guarantee bank requires a signed Contract for granting the guarantee letter, the party calling for tender will report to the investor for consideration and decision. In this case, the above paragraph can be amended as follows:
At the request of _____ [Enter the name of Contractor] (hereinafter called as the Contractor) as the successful Contractor _____ [Enter the name of bid package] signed Contract No. _____ [Enter the Contract number] day ___ month ___ ____ year on the provision [description of goods] (hereinafter called as the Contract). 
(3) Bank address: Specify the address, phone number, fax number, e-mail.
(4) Write the time limit in accordance with the requirements referred to in clause 1 of Article 5 DKCT.

Form No. 17
GUARANTEE FOR ADVANCE (1)
_____, day ____ month ___ year _____
To: _____________ [name of investor]
[Name of Contract, number of Contract]
Under provisions in advance set out in the specific conditions of the Contract, ____ [Enter name and address of Contractor] (hereinafter called as the Contractor) must submit to the investor a bank guarantee to ensure the contractor’s right purposes use for the advance____ [Specify a value in figures, in words and used currency] for the performance of the Contract;
We____ [Enter name of bank] in ____ [Enter name a country or territory] with registered office at ___ [Enter address of bank(2)] (hereinafter referred to as the "Bank"), at the request of the investor, agree unconditionally, irrevocably and do not require Contractor to consider in advance, to make payments to the investor when the investor requires an amount not exceeding ___ [Specify a value in figures, in words and used currency]. 
In addition, we agree that the change, supplement or amendment of the conditions of the Contract or of any document relating to a Contract signed between the Contractor and the investor will not change any our obligation under this guarantee.
The value of this guarantee will be reduced corresponding to the advance amount that investor recovered through the payment periods specified in Article 5 of the Contract after the Contractor presents the written certifications of the investor for the amount withdrawn in the payment periods.
This guarantee takes effect from the date that the Contractor has received an advance under the Contract until the day ___ month ___ year ____ (3) or when investor recovered the entire advance, whichever date comes earlier. 
	 
	LEGAL REPRESENTATIVE OF THE BANK
[Full name, title, signature and stamp]


 
Note:
(1) Based on the specific conditions of the bid package to state in accordance with requirements specified in Article 12 DKCT (usually applied to international bid package).
(2) Bank address: Specify the address, phone number, fax number, e-mail to contact.
(3) Date of goods delivery is specified in the Contract. If the partial delivery is made, it may provide that the advance guarantee shall expire when the value of goods delivered and accepted is greater than or equal to the amount advanced. In case of necessity to extend the Contract performance period, then request to extend the effective period of the advance guarantee.
 
APPENDIX 1
LIST OF GOODS UNDER CONTRACT 
(Enclosed with Contract No. ___, day ___ month ___ year ____)
[This Appendix is made on the basis of bidding invitation documents, tendering documents and Contracts reached during the negotiation and completion of the Contract, including the list of provided goods]
List of goods:
1. ... 
2. …
3. …
…
 
APPENDIX 2
EXAMPLES 
Example 1. Technical valuation organization by the scoring method for the electric equipment procurement package 
	No.
	Contents required 
	Maximum rate of points
	Minimum rate of required points 

	(1)
	(2)
	(3)
	(4)

	1
	Regarding scope of provision 
	20
	18

	
	Categories of goods 
	10
	 

	
	The number of each category 
	10
	 

	2
	Regarding characteristics, specifications of goods and production standards 
	23
	20

	
	Capacity, the performance of machinery and equipment 
	13
	 

	
	Consumption rate of power, raw materials 
	10
	 

	3
	Regarding technical solutions and measures to organize the provision of goods 
	7
	5

	
	Regarding technical solutions 
	3
	 

	
	Measures to organize the provision of goods
	4
	 

	4
	Regarding the possibility of installation of equipment and capacity of technicians 
	6
	4

	
	the possibility of installation of equipment
	4
	 

	
	Arrangement of technicians 
	2
	 

	5
	Regarding degree of meeting the warranty requirements 
	6
	4

	
	Equipment warranty 
	4
	 

	
	Installation Warranty 
	2
	 

	6
	Regarding the adaptability of geography 
	6
	4

	
	Adaptation on geography (environment, climate …)
	6
	 

	7
	Regarding the ability to provide finance 
	15
	12

	
	The value of loans 
	10
	 

	
	Loan conditions (interest rate, loan term)
	5
	 

	8
	Regarding performance schedule 
	10
	6

	
	Delivery time 
	5
	 

	
	Installation time 
	5
	 

	9
	Regarding training of technology transfer 
	7
	4

	
	The training plan 
	3
	 

	
	The training content 
	4
	 

	 
	Total 
	100
	77


Example 2: organization by criteria "satisfactory" or "unsatisfactory" for bid package "laptop procurement”
	No.
	Contents required 
	Meeting levels

	
	
	Satisfactory
	Acceptable
	Unsatisfactory

	(1)
	(2)
	(3)
	(4)
	(5)

	Regarding scope of provision 

	1
	Category of provision 
	Laptop
	 
	Not in compliance with category

	2
	Number of laptops 
	30 pieces
	 
	< 30 pieces

	3
	Manuals 
	30 sets of the bilingual Vietnamese and English 
	30 sets of the monolingual Vietnamese or English 
	Have no manuals 

	Regarding characteristics, specifications of the goods 

	4
	Operating System 
	Windows Vista Home Premium or equivalent 
	 
	Use Windows of old version or inequivalent OS

	5
	Mainboard 
	Support Core Duo technology
2MB Cache and  data transfer speeds of motherboards ≥ FBS 880/553 


	 
	not supporting Core Duo technology
or Cache <2MB or  data transfer speeds of motherboards < FBS 880/553 

	6
	Processor (CHIP)
	Using technology of Centrino Core Duo, clock ≥ 2.00 GHz
	 
	Not using technology of Centrino Core Duo, clock < 2.00 GHz 

	7
	Hard disk 
	Capacity ≥ 100 GB and rotation speed ≥ 7,200 cycles/minute 
	 
	Capacity < 100 GB or rotation speed < 7,200 cycles/minute 

	8
	Memory (RAM)
	DDRAM Category and capacity ≥ 1GB
	 
	incorrect DDRAM Category or capacity <1GB 

	9
	Screen 
	Width ≥ 15 inch and applied glossy display technology 
	 
	Width < 15 inch or not applying glossy display technology

	10
	DVD drive
	DVD reader, writer
	 
	Have no DVD drive or not ensuring the functions of reading and writting DVD 

	11
	Graphic card, sound card, network 
	With graphic cards, sound card, private network or integrated on the mainboard 
	 
	Without graphic cards, sound card, private network or also not being integrated on the mainboard 

	12
	USB port
	≥ 3 ports 
	2 ports 
	< 2 ports 

	13
	Card slot 
	With slots able to read at least 5 types of memory cards 
	 
	Without slots or read less than 5 types of memory cards 

	14
	Weight 
	≤ 2.2 kg 
	> 2.2 kg and ≤ 2.5 kg 
	> 2.5 kg 

	15
	Battery capacity 
	Assurance to maintain laptop in working mode ≥ 3 hours 
	 
	Maintain laptop in working mode <3 hours 

	16
	Connection of wireless local network (Wireless)
	with Wireless 
	 
	without Wireless

	17
	Camera
	with webcam intergrated on laptop
	With webcam separate from laptop 
	Without webcam 

	18
	Bluetooth 
	with bluetooth 
	 
	Without bluetooth 

	19
	Enclosed equipment 
	Leather bag, optical mouse and charger 
	 
	Not enough 3 types: leather bag, optical mouse and charger 

	Regarding the level of meeting the warranty requirements 

	20
	Warranty 
	Warranty of the manufacturer or distribution dealer authorized for warranty period of 36 months 
	 
	Without warranty of the manufacturer or distribution dealer authorized or warranty period of less than 36 months 

	Regarding performance schedule 

	21
	Duration of delivery 
	≤ 2 weeks from the date of signing Contract 
	 
	> 2 weeks from the date of signing Contract

	22
	Duration of installation 
	The same date with the delivery date 
	1 day after the delivery date
	> 1 the delivery date

	Conclusion
	Satisfactory or acceptable for all (22) above contents
	Satisfactory 

	
	Unsatisfactory for any above content 
	Unsatisfactory


Example 3: Determination of the evaluation price of the tendering documents
PMU X organizes the procurement bidding of 100 buses for public passenger transport in the city. Bidding documents specify the factors to transfer cost to a level for determination of evaluation prices as follows:
1. Operating cost: fuel cost valuated in four years with an assumption for driving one bus is 50,000 km/year, fuel price is VND 15,000/liter and a discount factor of 10%/year is converted into the net present value (NPV). Contractor shall offer the consumption of fuel of one bus per 100 km.
2. Capacity: The Contractor must offer bus with minimum containing capacity of 80 passengers. In case of larger capacity, in the process of determining the evaluation price, it will be reduced in evaluation price 5,000,000 VND/passenger.
By the time of tender closing, party calling for tender received four tendering documents, as follows:
	Contents
	Contractor A
	Contractor B
	Contractor C
	Contractor D

	Tendering unit price per vehicle (million dong)
	1,850
	2,100
	1,970
	2.000

	Consumption rate of fuel for 100 km (litter)
	32
	25
	30
	27

	Maximum containing capacity of one vehicle (passenger)
	80
	90
	85
	90


Assumptions:
- The tendering documents met fully the other requirements of the bidding documents
- The tendering documents have not got errors (arithmetic errors and other errors) and are not required to rectify errors, have no discounts.
- Lifecycle of buses is 4 years.
Method to convert the costs into one level as follows:
1. Operating cost
NPV with coefficient of discount = 10%/year:
The formula for calculating the net present value (NPV) is:
[image: image1.png]



Of which:
n = 4; r = 10%;
Ct: fuel cost of each vehicle by year, according to which: Ct = fuel consumption rate/km x number of km/year x price of fuel
So that: NPV = Ct x [(1/1. 1 + 1 / (1.1 X1.1) + 1 (1.1 X1.1x1.1) + 1 / (1.1 X1.1x1.1x1.1)] = Ct x 3.17
Accordingly, operating cost converted into the net present value for 100 buses (assuming the bus drives 50,000 km/year, fuel price is VND 15,000/litter, and a discount factor is 10%/year) is calculated as follows: 
♦ Contractor A:
32/100 x 50,000 x 15,000 x 3.17 x 100 = 76,080 (million dong)
♦ Contractor B:
25/100 x 50,000 x 15,000 x 3.17 x 100 = 59,437.5 (million dong)
♦ Contractor C:
30/100 x 50,000 x 15,000 x 3.17 x 100 = 71,325 (million dong)
♦ Contractor D:
27/100 x 50,000 x 15,000 x 3.17 x 100 = 64,192.5 (million dong)
2. Capacity
- Contractor B offers bus with containing capacity of more than 10 passengers compared with the requirements, in accordance with the bidding documents, it will be reduced in evaluation price (for 100 buses) as: 5 x 10 x 100 = 5,000 (million dong).
- Contractor C offers bus with containing capacity of more than 5 passengers compared with the requirements, in accordance with the bidding documents, it will be reduced in evaluation price (for 100 buses) as: 5 x 5 x 100 = 2,500 (million dong)
- Contractor D offers bus with containing capacity of more than 10 passengers compared with the requirements, in accordance with the bidding documents, it will be reduced in evaluation price (for 100 buses) as: 5 x 10 x 100 = 5,000 (million dong)
Thus, the evaluation price of the tendering documents (per 100 vehicles) as follows:
Unit: Million dong
	No.
	contents
	Contractor A
	Contractor B
	Contractor C
	Contractor D

	1
	Tendering price after error correction, different calibration (1)
	185,000
	210,000
	197,000
	200,000

	2
	Operating cost (2)
	76,080
	59,437.5
	71,325
	64,192.5

	3
	Capacity (3)
	0
	-5,000
	-2,500
	-5,000

	4
	Valuation price ( = 1+2+3)
	261,080
	264,437.5
	265,825
	259,192.5

	 
	Ranking 
	2
	3
	4
	1




([1]) If the bid package does not need to use foreign labor, it shall not be required this content. Where the bidding document defines this content, bidders declare according to Form No.7, Chapter IV.
([2]) In addition to postings as specified in clause 3 of this Section, the party calling for tender may send notices directly to the contractors who had purchased bidding documents and publicize simultaneously on other mass media.
([3]) Where capability and experience are evaluated after determining the valuation price, and then move this item into the end of Section 26. 
(2) For small-scale bid packages, investors should not approve a list of contractors meeting the technical requirements prior to debugging and error correction.
(1) For small-scale bid packages, it is no need to convert a cost to a level to determine the evaluation price in the process of evaluating tendering documents. Where there is any complex bid package that the party calling for tender finds that it is necessary to review the evaluation price, it must send written explanation to investor. Investor shall consider, decide and take responsibility before the law. Where investor has decided to review the evaluation price, then comply with the provisions of this Section. 
(1) Usually at least 3 days before tender closing.   
(1) It can be specified, "average selling exchange rate of 2-3 prestigious, large commercial banks" as the exchange rate for conversion”. 
(1) Where the bidding documents prescribe the important subcontractors, the contractor declare by the Form No. 11 Chapter IV.      
(1) Where the application of the criteria of "satisfactory/ unsatisfactory" is conducted, then delete this clause.
(1) Depending on the size and nature of the bid package, content of joint name agreement under this form can be amended and supplemented accordingly.
(2) Update the legal documents under current regulations.                       
(1) Scope of authorization includes one or more of the above works.
[4] Where applying the form of lump-sum package contract, it should be regulated additionally "quantity of goods that the contractor must provide to complete at the request of more or less than the quantity of goods specified in the list of goods under the contract (if any) not changing the contract price”. 
([5]) Depending on the size and nature of bid package, contract contents by this form may be amended and supplemented to suit, especially for the contents of negotiations with difference compared with DKCT.
([6]) Update the legal documents under current regulations. 
