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THE ABBREVIATED TERMS
	RD
	Request Dossier 

	PD
	Proposal Dossier  

	SEPD
	The standard of evaluation of proposal dossier  

	CC
	Contractual Conditions

	The amending Law 
	Law amending, supplementing a number of articles of laws relating to capital construction investment No. 38/2009/QH12, of June 19, 2009 

	The Decree 85/CP 
	The Government’s Decree No. 85/2009/ND-CP, of October 15, 2009, on guiding the bidding law and the selection of construction contractors under the construction law  

	VND
	Vietnam dong 


 

The part I
INSTRUCTIONS TO CONTRACTORS 
Chapter 1.
REQUIREMENTS ON APPOINTMENT OF CONTRACTORS 
Section 1. Content of bidding package
1. The bid solicitor _______ [specify name of bid solicitor] invite contractor receive RD of bidding package ______ [specify name of bidding package under bidding plan approved] under project ____ [specify name of project approved].
2. Time for contract perfromance is: _____ day(s) [specify time detailed under the approved bidding plan], calculated from the effective day of contract to day switching-over implementation of warranty obligation (if any).
3. Capital sources for implementation of bidding package: ______ [specify clearly capital sources or the mode of arranging capital for payment to contractors].
Section 2. The validity of material, machines, equipments used (1)
1. The material, machines, equipments brought into construction installment works must have clear and lawful origins.   Contractor must state clearly origin of material, machines, equipments; signs, code, labels (if any) of products. 
2. “Origin of materials, machines, or equipments” is construed as countries or territorial areas where manufacture entire of material, machines, equipments, or where implement stage of the final basic manufacture for material, machines, or equipments whereas there are many countries or territories participating in manufacture process of those material, machines, or equipments.   
3. Contractor must supply documents to prove the conformity (satisfaction) of material, machines, or equipments at the request, include:  ______[based on scale, nature of bidding package, request contractor to supply documents proving satisfying of material, machines, or equipments: may require only proving documents with respect to some key material, machines, equipments or require the proving documents with respect to all material, machines, equipments.  Documents to prove may be in form of drawings, figures and other documents, such as: 
a) The detailed list of material, machines, equipments brought into construction and installment; 
b) Technical documents such as standard of material, machines, equipments, features, technical parameters, warranty parameters of each kind (enclosed drawings to describe, if necessary),and other contents as required in Chapter VII;  
c) Other requirements (if any)].
Section 3. Survey of sites 
1. Contractor shall survey site servicing for making PD. The bid solicitor facilitates and guides contractor to survey site. Expenses relating to survey of site for making PD belong to the contractor’s liability.
2. The bid solicitor has no legal liability on risks over contractor arising from survey of site such as accidents, loss of assets and other risks.
Section 4. Content of PD
PD prepared by contractor must include the following contents:
1. The request for contractor appointment proposal as prescribed in section 5 of this Chapter;
2. Documents proving eligibility, capability and experience of contractor as prescribed in section 6 of this Chapter
3. Technical proposals as prescribed in chapters from Chapter IV to Chapter VIII;
4. Proposals on finance, trade include:  Proposed price of contractor appointment as prescribed in section 9 of this Chapter.
Section 5. The request for contractor appointment proposal
The request for contractor appointment proposal is prepared by contractor and be fully recorded in according to Form No. 1 Chapter III, and signed by contractor’s legal representative (legal representative of contractor or person authorized enclosed with a valid power of attorney in according to Form No. 2 Chapter III).
In case of authorization, to prove eligibility of person authorized, contractor needs enclose with documents, papers to prove eligibility of person authorized, specifyied as follows: _______[Specify legal documents which contractor must send to prove eligibility of person authorized such as notarized copy of company’s charter, decision on establishment of branch, etc].
For joint venture contractor, the request for contractor appointment proposal signed by legal representative of each member of joint venture, unless in the joint venture agreement stipulating its members agree the request for contractor appointment proposal is signed by the head of joint venture.    If each member of joint venture has authorization, the provisions applicable to an independent contractor shall apply.
Section 6. Documents to prove eligibility, capability and experience of contractor 
1. Documents to prove eligibility of contractor:
a) For independent contractor, documents to prove its eligibility must be supplied as follows: _______[Specify requirement on documents to prove contractor’ eligibility based on obeying provision in Article 7 of law on bidding, example copy of Certificate of Business registration, etc].
b) For joint venture contractor, the following documents must be supplied:
-  The documents stated in point a of this clause, which are applicable to each member of the joint venture; 
- The written agreement of the joint venture among members in according to Form No. 3 Chapter III.
2. Documents to prove capability and experience of contractor:
Documents to prove capability and experience of contractor listed in according to Forms No. 4, 7A, 7B, 10, 11, 12, 13 Chapter III.  The capacity and experience of a joint-venture contractor shall be the total capacity and experience of the members on the basis of the scope of work undertaken by each member, in which each member shall demonstrate that its capacity and experience meet the requirements stated in the request dossier with respect to the work assigned in the joint-venture.
3. Employing foreign laborers (1) 
Contractor declares in PD the quantity, qualification, specialized capability, experience of foreign technical officers, experts who are mobized to implement the bidding package if necessary in according to Form No. 7C Chapter III. Contractor is prohibited to employ foreign laborers to perform works which domestic laborers are possible to do and meet requirements of bidding package, especially unskilled laborers, laborers have not yet trained on skills, professional operations.  Foreign laborers must have full conditions in accordance with the labour law.
4. The use of subcontractor 

If contractor intends to use subcontractor when implement bidding package, the scope of work using subcontractor is declared in according to Form No.   6 Chapter III.
Section 7. Proposal of replacing technical plan in PD(2)
1. The bid solicitor shall consider the proposal for technical plan replacing for technical plan stated in RD during course of PD assessment.  
2. When contractor proposes replacing technical plans, PD in according to requirement of RD (main plan) must still be prepared.  Beside that, contractor must supply all necessary information including construction drawings, proposal price with respect to the replacing plan, in which constituting expenses, technical standards, construction measures and other relevant contents for the replacing plan shall be separated. 
Section 8. Proposal of construction measures in PD
Unless construction measures required to impulsorily obey stated in RD, contractor may propose construction measures for other work items suitable to its capability and scale, nature of bidding package, but it must ensure to meet technical requirements to finish construction and installment according to design.
Section 9. The proposal price of contractor appointment 
1. The proposal price of contractor appointment means price stated in the request for contractor appointment proposal in PD.
2. The proposal price of contractor appointment is offered in Vietnam dong.
3. Contractor must record unit price and the total sum for work items stated in the bill of quantities in according to Form No. 8A, 8B Chapter III. The proposal unit price must include factors: _______[specify factors constitute the proposal unit price, for example, the proposal unit price is the unit price consolidated fully including:                    Direct expenses of material, laborers, machines, and other direct expenses;  general expenses, tax; other expenses for construction and installment being allocated in the proposal unit price such as construction of stations, yards, houses for workers, warehouses, workshops, electricity, water for construction, even repairment, compensation for available roads on which construction vehicles, equipments  of contractor perform construction, move materials, go pass,  expenses for protection of environment, landscape affected by the construction unit, etc
If the bill of quantities includes items on arrangement of huts, camps, labor force transfer, transfer of machines, equipments, etc, contractor is not required to allocate these expenses into other proposal unit price, it may offer for each this item. 
If contractor detects the bill of quantities is not exact comparing to design, contractor may inform to the bid solicitor and make an offer of price table separate for the part of volume with this difference in order to be considered by the investor. Contractor is not permitted to calculate the part of volume with this difference into proposal price of contractor appointment.
4. Analysing the proposal unit price in according to the following requirement(1):  _______[based on scale, nature of bidding package, specify requirement on analysing unit price of main items, or specify requirement on analysing unit price of all items in the bill of quantities]. When analyzing unit price, contractor must fill in full suitable information in the proposal unit price analyzing table in according to Form No. 9A, 9B Chapter III.
Section 10. The valid period of PD
The valid period of PD must ensure under the request being ____ day(s) from the deadline of submission of PD [Specify clearly number of days based on scale, nature of bidding package, but not exceeding 120 days].
Section 11. Specification of PD and signature in PD 
1. Contractor must prepare an original and _____ copies of PD [specify quantity required but not exceeding 05 copies], mark them "Original" and "Copy" respectively.
Contractor must take responsibility for the accuracy and the consistency  between the copies and their originals.  During the assessment process, if the Bid solicitor detects any technical errors such as blur photocopying, illegible letters, omitting pages, incorrect contents as compared to the original or other errors, then contents of the original shall prevail. 
2. PD must be typed, printed in indelible ink, numbered by page under order of continuity.    The request for contractor appointment proposal, rebate letter (if any), documents supplementing, clarifying PD, price table and other forms must be signed by lawful representative of contractor as instructed in Chapter III.
3. The insertion of words, erasing or overwriting on the typed document are deemed valid only after being signed in the next (by the person who signs the application for of contractor appointment proposal) and stamped (if any).
Section 12. Sealing and marking on the bag holding PD 
PD must be hold in a sealed bag (way of sealing shall prescribed by contractor itself). On the bag holding PD, contractor specifies information including name, address, telephone number of contractor, name of bidding package, “the original” or “the copy”.
Section 13. Deadline for submission of PD  
1. PD is submitted directly or sent to address of the bid solicitor by contractor but must ensure the bid solicitor receiving it before the deadline for submission of PD: ___ o’clock, date__ month___ year____[Specify the expiry time of submission of PD based on scale, nature of the bidding package]
2. If contractor needs to extend the deadline for submission of PD, contractor must send a request in writing to the bid solicitor for consideration and decision. 
Section 14. Evaluation of PD
After receiving PD of contractor, the bid solicitor shall conduct evaluation of PD according to the following steps:
1. Checking the validity and adequacy of PD, including:
a) The eligibility of the contractor in accordance with provision in clause 1, section 6 of this chapter;
b) Checking the validity of the request for contractor appointment proposal as prescribed in section 5 of this Chapter;
c) The validity of the joint venture agreement (if any);
d) Having original of PD in accordance with provision in clause 1, section 11 of this Chapter;
e) Annexes, documents enclosed with PD: ____[specify other requirements (if any) based on scale, nature of bidding package on validity and adequacy of PD].
2. PD of contractor shall be rejected and not be continued to consider if contractor violates one of conditions specified in clause 1 of this section or one of prohibited acts in biding as prescribed in Article 12 of the Bidding Law and clause 3, clause 21, article 2 of the amending Law.
3. Evaluation of capability and experience of contractor implements in according to SEPD on capability and experience specified in section 1, Chapter II.
4. Technical evaluation of PD passed the step of evaluation on capability, experience based on requirements of RD and SEPD specified in section 2, Chapter II.
5. Evaluation on finance, trade including correcting errors (if any) implement according to principles specified in clause 1, Article 30 of the Decree No. 85/CP and adjusting flaws (if any) implement according to clause 2, Article 30 of the Decree No. 85/CP use as basis for negotiation as prescribed in section 15 of this Chapter.
Section 15. Clarification of PD and negotiation on content of PD 
1. In the course of evaluation of PD, the bid solicitor invites contractor to negotiate, explain, clarify or amend and supplement the necessary contents, information of PD in order to prove satisfaction of contractor under requirements of RD on capability, experience, progress, quality, technical solutions and measures of organization and implementation. Clarification of content in PD is implemented through direct exchange (the bid solicitor invites contractor to meet directly for exchange, content of questions and answers must be recorded in writing) or indirectly (the bid solicitor shall send written request and contractor must reply in writing). 
2. Content of negotiation 

The bid solicitor and contractor negotiate on proposals of contractor, elaboration of contents not particular, the volume be excessive or lacked in bill of quantities comparing to design detected by contractor and proposed in PD; negotiate on defining price for differences of lack in PD, defining price for part of job which bill of quantities lacks comparing to design and other content. 
Content of clarification as well as content of negotiation of PD must be recorded in writting and managed like a part of PD by the bid solicitor. 
Section 16. Conditions for contractor proposed to be winner of the contractor appointment  
Contractor proposed to be winner of the contractor appointment when fully satisfying the following conditions: 
- Having sufficient capability and experience as required by the request dossiers;
- Having technical proposals evaluated as meeting the requirements of the request dossiers according to the standards for evaluation:
- The offered price for the contractor appointment not exceeding the approved estimate for the bidding package.
Section 17. Notice of result of contractor appointment 
Right after receiving a decision on approving the result of contractor appointment, the bid solicitor send document to notify result for contractor being winner of contractor appointment and enclose with plan on contract negotiation and completion, in which stating clearly issues need exchange when contract negotiation and completion. 
Section 18. The contract negotiation, finalization and conclusion 
Content of contract negotiation and finalization includes issues that are outstanding, unfinished stated in the plan on contract negotiation and finalization specified in section 17 of this chapter. After obtaining result of negotiation, finalization, the investor and the contractor shall implement conclusion of contract.  
Section 19. The contract performance guarantee 
Contractor winning the contractor appointment must implement measure of the contract performance guarantee as prescribed in Article 3, Chapter IX in order to ensure its obligations and duties in implementation of contract. 
Contractor shall not be refunded the contract performance guarantee if it refuse to implement contract after the contract comes into effect.
Section 20. Bidding petitions 
1. Contractor has right to make petitions on result of contractor appointment and relevant issues in the course of contractor appointment if they see that their rights and benefits are affected as prescribed in Article 73 and Article 73 of Bidding Law, Chapter X of the Decree No.85/CP.  
2. If a contractor makes a petition on result of contractor appointment and send to competent person and Advisory council for settlement, contractor must pay a fee equal 0.01% of proposal price with minimum of VND  2,000,000 and maximum of VND 50,000,000 to  the permanent support organ of Advisory council for settlement of such petition. If contractor’s petitions are concluded to be right, the fee paid by contractor shall be refunded to the contractor by jointly liable individuals or organizations.
Address receiving petitions of the bid solicitor:  ______[specify address receiving petitions, number of fax, telephone to connect]
Address receiving petitions of the investor: _____[specify address receiving petitions, number of fax, telephone to connect].
Address receiving petitions of the competent person: ____[specify address receiving petitions, number of fax, telephone to connect].
Address of the permanent support organ of Advisory Council: ____ [specify address receiving petitions, number of fax, telephone to connect].
Section 21. Handling of violations 
1. If a contractor has acts violating laws on bidding, depend on severity of violation, such contractor shall be handled based on provisions of Bidding law, Amending Law, the Decree No. 85/CP and other relevant laws.
2. Decision on handling violation shall be sent to organizations, individuals be sanctioned and relevant agencies, organizations,and concurrently to the Ministry of Planning and Investment to publish on Bidding Newspaper and the bidding website in order to track, sum up and handle as prescribed by law.
3. A decision on handling of violation implemented in any local, sector shall effect for implementation in nationwide and all sectors.
4. Contractor being handled violation in bidding laws has right to sue at the Court with respect to decision on handling of violation.
Chapter 2.
STANDARDS FOR EVALUATION OF PROPOSAL DOSSIER
This Chapter includes SEPD on capability and experience of contractor, technical SEPD. The below SEPD just for guidance. When compiling this content, it should base on scale and nature of bidding package to stipulate for conformity. SEPD must publicize in RD. In the course of evaluation of PD, SEPD stated in RD must be obeyed, modification or supplement of any content is prohibited.
Section 1. SEPD on capability and experience of contractor
SEPD on capability and experiences of contractors are used under the "pass" or "fail" criterion. The contractor must get “pass” for 03 content specified in clause 1, 2 and 3 in the below table to be evaluated as satisfying requirements on capability and experiences. Clauses 1, 2 and 3 are only evaluated “pass” when all detailed contents in each point are evaluated “pass”.
SEPD on capability and experiences of contractors includes the fundamental contents as follows:
	No.
	Content of requirement  (1)
	The minimum points for being evaluated as satisfaction (pass) 

	1
	Experienced (2)
	 

	 
	1.1. General experience in building operation:
Number of years operting in building(3)
	 

	 
	1.2. Experience on building of similar bidding packages:
Quantity of similar construction and installment contracts have been implemented(4) with capacity of main contractor or subcontractor in period of ___[specify number of years](5) year(s) recently.
For joint venture contractors, members of joint venture must have ___[specify number of contracts](4) construction and installment contracts similar to the part of job they undertake in joint venture. 
	 

	2
	Technical capability 
	 

	 
	2.1. Main personnel(6)
	 

	 
	2.2. Main equipments for building (7)
	 

	3
	Financial capability 
	 

	 
	3.1. Turnover
	 

	 
	Annual average turnover in ____ [specify numer of years](8)  years recently.
	 

	 
	In case of joint venture, the annual average turnover of all joint venture is calculated equal total of the annual average turnover of members in joint venture.
	 

	 
	3.2. The healthy financial status (9)
	 

	 
	Contractor musr satisfy requirement on the healthy financial status (select one or some suitable financial criterions)(10). In case of joint venture, each member in the joint venture must satisfy requirement on the healthy financial status.  
	 

	 
	(a) Number of years in which contractor operate without losses during the period required to report on financial status under point 3.1 of this clause.
	From___  years or more

	 
	(b) Coefficient of capacity to pay short-term debts 
	satisfying ___

	 
	(c) net worth 
	Satisfying ___

	4
	Other requirements (if any)(11)
	 


Notes:
(1) Based on requirement of bidding package to prescribe detailing content on capability and experiences of contractor for conformity.
(2) For installment bidding package with price of bidding package ≤ dong 8 billion are prescribed as clause 1, section 1, chapter II of Form of bidding dossier of small-sized construction and installation bidding packages being promulgated together with the Circular No.02/2010/TT-BKH, of January 19, 2010, of the Ministry of Planning and Investment.  
(3), (5) Based on scale, nature of bidding package and actual situation of branches, localities to prescribe for conformity.  Normally from 3 to 5 years.
(4) Based on scale, nature of bidding package and actual situation of branches, localities to prescribe for conformity. Normally from 1 to 3 similar contracts. For joint venture contractors, experiences of joint venture is calculated as total experiences of members of joint venture, however, experiences of each member only considered under the scope of work which each member undertakes in joint venture.
Similar installment contracts mean contracts in which job of installment have characteristics similar to bidding package considering, including:
- Similar on characteristics and complexity level: Having same type and level of similar works Article at higher level of level of works required fot this bidding package as prescribed by law on construction.  For specific jobs, may only require contractor for building contract similar to characteristics and complexity level with respect to main items of bidding package.  
- Similar to scale of jobs: Having worth of installment job that is equal or more than 70% of worth of building and installment of bidding package considering.
For specific jobs or in localities where capability of contractor in area is restrained, may require worth of part of installment job of contract in 50% to 70% of worth of part of installment job of the considering bidding package, concurrently still must require contractor ensure having building contract similar to nature and complexity level with respect to the main item of bidding package.
Based on scale, nature of bidding package may have similar requirements on condition of construction sites
(6) Based on scale, nature of bidding package, to prescribe main personnel such as commander of construction, head of technical building, head of building drawings design, leader of building team.    Requirements for main personnel positions must comply with provisions of law on construction. 
(7) Requirements on main construction equipment is defined under scope and nature of building task in bidding package. Based on characteristics of bidding package, the main construction equipments may include equipments for construction of land jobs (digging machined,bulldozers, vibrators), equipments for construction of foundation (basing,building pole, foundation), the transport equipments (trucks, tipper),the lifting transport equipments (grues, hoists), divices of positioning, measuring construction (theodolites, spirit levels),equipments for steel reinforced concrete task (formwork, cutting and bending steel, mixing concrete, transporting, pumping concrete, tamping concrete), scaffoldings, welding machines, pumps, backup generators… For each type of equipment, it should specified clearlyon technical functions, quantity.  Equipments in building must be ownership of contractor or may be hired but contractor must prove capacity of mobilization to meet requirements of bidding package.
(8) For requirements on turnover:
- Period required normally is 03 years for installment bidding package with bidding package’s price > 8 billion dong or from 02 to 03 years for installment bidding package with bidding package’s price ≤ 8 billion dong.  In some cases, may prescribe 01 to 02 years for contractor newly established.
- Way to calculate normally for the required level of annual average turnover:
a. Minimum requirement on annual average turnover = (price of bidding package/period of contract implementation by year) x k
Normally, it requires coefficient k from 1.5 to 2 for installment bidding package with bidding package’s price > 8 billion dong or k = 1 for installment bidding package with bidding package’s price ≤ 8 billion dong.
b. If period of contract implementation is less than 01 year, turnover is calculated as follows:
Minimum requirement on annual average turnover = price of bidding package x k 
Normally,require coefficient k = 1.5  for installment bidding package with bidding package’s price > 8 billion dong or k = 1 for installment bidding package with bidding package’s price ≤ 8 billion dong.
c. For case of joint venture contractor, evaluation of requirement on turnover of each member of joint venture based on worth, volume undertaken by each member.
(9) For installment bidding package with bidding package’s price ≤ 8 billion dong, prescibe as clause 3.2, section 1, chapter II of Form of bidding dossier of small-sized construction and installation bidding packages being promulgated together with the Circular No.02/2010/TT-BKH, of January 19, 2010, of the Ministry of Planning and Investment.
(10) For installment bidding package with bidding package’s price > 8 billion dong,may  prescribe some criteria to evaluate financial status of contractor with the calculation way specified as follows:
a. Based on scale, nature of bidding package,require contractor making no losses from 01 to 03 years during the period required to report on financial status.
b. Coefficient of capacity to pay short-term debts shows that whether capacity to meet short-term debts of enterprises is high or low. The short-term debts mean debts which enterprises must pay them within 01 year or a business circle.  This coefficient is calculated by formula:
Coefficient of capacity to pay short-term debts = short-term assets/ total short-term debts 
When valuating, only evaluate the coefficient of capacity to pay short-term debts of the last year in recently financial years under the requirement of RD.
Requirement on the coefficient of capacity to pay short-term debts must prescribe > 1.
If an enterprise has no payable short-term debts, it is considered as meeting requirements on financial satus for criterion on coefficient of capacity to pay short-term debts. 
c. The net worth (equity capital) shows business and operational status of an enterprise, calculated by formula:
Net worth = total assets – total payable debts 
Normally, prescribe the minimum level of net worth must be positive 
(11) Other requirement when investor deems it is necessary to ensure capacity to implement bidding package.
Section 2. Criteria for technical evaluation  
Apply SEPD under “pass” or "fail" criterion
Baed on nature of bidding package to define level of requirement for each content. For contents being basic requirement, just use “pass”, “fail” criterion. For contents being non-basic requirement, apart from “pass”, “fail” criterion,may apply the “acceptable” criterion but to not more than 30% of all requirement contents of evaluation criteria.
PD shall be evaluated as satisfying technical requirements when all of its fundamental requirement contents are evaluated "pass" while non-fundamental requirement contents are evaluated "pass" or "acceptable".
If dossier permits contractor to propose construction measure be different than the construction measure specified in RD, must prescribe clearly way of evaluation and corresponding SEPD.  
Chapter 3.
Forms 
Form No. 1
THE REQUEST FOR CONTRACTOR APPOINTMENT PROPOSAL 
______ date ___ month___ year____
Respectfully addressed to: _____________[specify name of the bid solicitor]
(hereinafter referred to as the bid solicitor)
After research request dossiers and document amending request dossiers No. _____ [specify number of document amending, if any] which we have received, we, _____[specify name of contractor] , pledge to implement bidding package ____ [specify name of bidding package] in conformity with requirements of request dossiers with total amount is ____ [specify worth in number, in words] together with the price table enclosed. Duration of contract implementation is ______days/months [specify duration of implementation of all jobs under the requirements of bidding package]
If our dossier of proposals is accepted, we shall implement the measure of the contract perfomance guarantee as prescribed in section 19, chapter I and Article 3 on condition of contract in request dossiers. 

This dossier of proposals is valid in duration of ___ days, from ___o’clock, date___ month___ year____ [specify dealine of submission of dossier of proposals]
 

	 
	The legal rep[resentative of contractor(1)[specify name, title, sign and seal]


 

Note: 

(1) If the legal representative of contractor authorize for a subordinate to sign the request of contractor appointment, it must be enclosed with the Power of attorney made in according to the form No. 2 of this Chapter. If in company’s charter or other relevant document assign the subordinate have duty signing the request of contractor appointment, it must be enclosed with copies of these documents (not require to made Power of attorney in according to the form No. 2 of this Chapter). Before conclusion of contract, contractor appointed to be winner of the contractor appointment must submit to investor notarized copies of these documents. In case of discovery of incorrectness of originally declared information, the contractor shall be deemed to violate clause 2, Article 12 of Bidding Law and shall be handled in accordance with provisions in Section 21, Chapter I of this RD.
 

Form No. 2
POWER OF ATTORNEY (1) 
Today, date____ month ___ year___, at___
I am: ____[specify name, number of identification card of passport number, position of legal representatives of contractor], being legal representatives of ____[specify name of contractor] with address at ____ [specify address of contractor] in this writing authorize for ____[specify name, number of identification card of passport number, position of authorized person] to implement the following jobs in the course participating in the contractor appointment of bidding package ____[specify name of bidding package] under the project ________[specify name of project] organized by ____[specify name of the bid solicitor]: 

[-To sign the request of contractor appointment;
- To sign documents to deal with the bid solicitor in the course of participation of contractor appointment, including documents providing explanation, clarification for PD; 
- To take part in the course of contractor negotiation;
- To enter into the contract with the investor if being winner of contractor appointment](2) 

The above-mentioned authorized person shall only implement jobs within the scope of authorization as the legal representative of _____[specify name of contractor]. ____[specify name of contractor] who shall assume full responsibility for entire jobs done within the scope of authorization by ______[specify name of authorized person].  
The Power of attorney takes effect from the  ____ to ____(3).  This Power of attorney is made into ____ originals with the same legal value, the authorizing person keeps ___ original(s), the authorized person keeps ___ original(s).
	The authorized person [specify name, title, sign and seal, if any ]
	The authorizing person [specify name of legal representative, title, sign and seal]


 

Note: 

(1) In case of authorization, the original of Power of attorney must be sent to the bid solicitor together with the request for contractor appointment proposal as prescribed in section 5, Chapter I. The authorization of legal representatives of contractor for his deputies, subordinates, branch directors, and heads of representative office of contractor to represent the legal representative of contractor to implement one or many contents of jobs above stated.  The seal used in case of authorization may be the seal of contractor or the seal of unit by which the relevant person is authorized. Sub-authorization by the attorney to other person is not permitted. 
(2) The scope of authorization includes one or many jobs as mentioned above. 

(3) Specify the effect day and the expired day of the Power of attorney in conformity with the process of participation in the contractor appointment. 

 

Form No. 3
THE JOINT VENTURE AGREEMENT(1) 
______, date_____month____year
The bidding package: _________[specify name of bidding package]
Under the project: _________[specify name of project] 
- Pursuant to (2) ____ [the Bidding Law No. 61/2005/QH11, of November 29, 2005 of the National Assembly];
- Pursuant to  (2) ____ [Law amending and supplementing a number of articles of laws relating to capital construction investment No. 38/2009/QH12, of June 19, 2009 of the National Assembly];
- Pursuant to  (2) ____ [The Government’s Decree No. 85/2009/ND-CP, of October 15, 2009, on guiding the bidding law and the selection of construction contractors under the construction law];
- Based on request dossiers of bidding package ______ [specify name of bidding package] date____month___year___ [specify day indicated in RD]
We, represent for parties to sign the joint venture agreement,including:  

Name of joint venture’s members _____[specify name of each joint venture’s member] 
Represent for Mr/Ms: ________________________________________________________________ 

Position: ___________________________________________________________________

Address: ___________________________________________________________________

Telephone: 

Fax: ___________________________________________________________________

E-mail: ___________________________________________________________________
Account: ___________________________________________________________________

Tax code: ___________________________________________________________________

Power of attorney No.___ date ____month ___year____  (case of being authorized).
The parties (hereinafter referred to as members) unify to conclude the joint venture agreement with the following content: 

Article 1. General principles  
1. Members are voluntary to form a joint venture in order to participate in bidding package ____ [specify name of bidding package] under the project _____ [specify name of project].
2. Members consent to the name of the joint venture in all transactions relating to this bidding package as: ___ [specify name of joint venture as agreed].
3. Members pledge no member willingly participates independently or enter into joint venture with other member to participate in this bidding package. In case of winning the contractor appointment, no member has right to refuse implementation of duties and obligations specified in contract unless having consent in writing of members in joint venture.   If a member of joint venture refuses to finish its own duties as agreed, it shall be punished as follows: 
- Pay compensation for parties in joint venture
- Pay compensation for the investor as prescribed in contract 
- Other handling form [specify clearly other handling form].
Article 2. Assignment of duties 
Members unify assignment of duties in order to implement bidding package ______[specify name of bidding package] under project _____[specify name of project] for each member as follows: 

1. The head of the joint venture
Parties are unanimous in authorization for ___[specify name of a party] to be the head of joint venture, representative for joint venture in the following jobs(3):
- Signing the request for contractor appointment;
- Signing documents to deal with the bid solicitor in the course of participation in contractor appointment, inclusive of documents requesting clarification of RD and documents of explanation, clarification of PD;  
- Participating in course of negotiation and finalization of contract;
- Other jobs exclusive of job on concluding contract ___ [specify clearly content of other jobs (if any)]. 
2. Members in joint venture ____ [specify particularly jobs, duties of each member, inclusive of the head of joint venture and if it is possible, specify the percentage of the appropriate value].
Article 3. Effect of joint venture agreement
1. The joint venture agreement effects from the day of signing. 

2. The joint venture agreement ceases to have effect in the following cases:
- Parties finish their duties, obligations and conduct liquidation of contract;
- Parties agree for termination;
- Joint venture contractor is not appointed for bidding package.
- Cancellation of bidding for the bidding package ___ [specify name of bidding package] under project ___ [specify name of project] under the notification of the bid solicitor. 

The joint venture agreement is made into ___ originals, each party keep ___original, originals of agreement have the same legal valid   

 

LAWFUL REPRESENTATIVE OF THE HEAD OF JOINT VENTURE
[specify name, title, sign and seal]
LAWFUL REPRESENTATIVES OF JOINT VENTURE’S MEMBERS
[specify name of each member, title, sign and seal]
(1) Based on scale, nature of bidding package, content of joint venture agreement in according to this Form may be amended and supplemented for consistency. 
(2) Updating the current legal documens. 
(3) The scope of authorization includes one or many jobs stated above. 
 
Form No. 4
THE LIST OF MAIN CONSTRUCTION MACHINES, EQUIPMENT (1)
 
	Type of construction machines, equipment  
	Quantity 
	Capacity 
	Features 
	Manufacture country 
	Manufacture year 
	Ownership of contractor or hiring 
	Quality of use now 

	 
 
 
	 
	 
	 
	 
	 
	 
	 


Note:
(1) Listing construction machines, equipments use separately for this bidding package. 

(2) If hiring construction machines, equipments, it should have papers of certification (a commitment document between two parties, …).  If they are ownership of contractor, it need have documents for evidence. 

 

Form No. 5
THE LIST OF TOOLS, EQUIPMENTS FOR EXPERIMENT, EXAMINATION AT THE BUILDING SITE 
 
	Type of equipment,equipment
	Quantity 
	Technical Features 
	Manufacture country 
	Ownership of contractor or hiring 
	Quality of use now 

	 
 
 
	 
	 
	 
	 
	 


Note: Based on scale, nature of bidding package to request contractor to declare in according to this Form.  If not request contractor to declare, this Form may not use. For installment and conatruction bidding package with value ≤ 8 billions dong, not request contractor to declare in according to this Form. 
 
  Form No. 6
THE SCOPE OF WORK USING SUBCONTRACTORS(1) 
 
	No.
	Name of subcontractor (if any)(2)   
	The scope of work 
	Quantity of job 
	Estimated worth  
	Contractor or agreement written with main contractor (if any) 

	1
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 


Note: 

(1) If does not use subcontractor, not declare this Form. 

(2) If contractor may anticipate name of subcontractors, may declare for this column. If does not anticipate, may let blank but contractor must declare the scope of work, volume of job and estimated worth for subcontractors.  

 
Form No. 7A
LIST OF THE MOST IMPORTANT OFFICERS 
 
	No.
	Full name
	Position(1) 

	1
	 
	 

	2
	 
	 

	3
	 
	 

	…
	 
	 


Note: Enclosed to a summary of capability, working experiences of each the most important officer in according to the Form No. 7B.
 

Form No. 7B
THE DECLARATION OF CAPABILITY, EXPERIENCES OF THE MOST IMPORTANT OFFICERS 
Position (2):_______________
1. Full name: ___________________________ Age: __________________________ 

2. Diploma: _______________________    

School: __________________________ Specialized branch: _______________________ 

3. Contact Address: ___________________ Telephone No. __________________ 

Hereinafter as the summary table on professional experiences under the time order: 

	From year 
	To year 
	Company/similar project 
	The similar position 
	Experiences on corresponding technique and managment 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 


Note: Enclosed to the notarized copies of relevant diplomas, certificates. 

 

	 
	Date ____month___ year_____       The declarer                            [Sign]


 

(1), (2) Specify estimated position for this bidding package. Example: Executive Director 

 
Form No. 7C
DECLARATION OF EMPLOYMENT OF FOREIGN SPECIALISTS, TECHNICAL OFFICERS 
 
	No.
	Full name
	Nationality
	Education level
	Professional capability
	Estimated position in charge of
	Duration of implementation of the estimated job

	1
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 


Note: If does not employ foreign specialists, technical officers, not required to declare this Form. 

 

Form No. 8A
THE TOTAL TABLE OF PROPOSED PRICES 
Unit: VND
	No.
	Content of job 
	Amount 

	1
	The drainage job (The detailed price list 1) 
	 

	2
	The road base job (The detailed price list 2) 
	 

	3
	The soft-ground-processing job (The detailed price list 3) 
	 

	…
	 
	 

	Sum 
	 

	Tax (apply when the unit price in detailed tariff is unit price before tax) 
	 

	Total 
	 


Total __________________ [in number]
In words: _______________________________________________________________________ 

 

	 
	The lawful representative of contractor [name, title, sign and seal]


 
Note: The total table of proposed prices is made on the basis of detailed price lists.
 

Form No. 8B
THE DETAILED TABLE OF PROPOSED PRICES (1) 
Unit: VND
	No.
	Item of job 
	Calculation unit: 
	The bid-inviting volume  
	The proposed unit price 
	Amount 

	(1) 
	(2)
	(3)
	(4)
	(5)
	(6)

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 

	Total 
	 


 

	 
	The lawful representative of contractor [name, title, sign and seal]


 
Note: 

(1) It may make each detailed table for each main item, example: for the drainage job…
Column (2): Specify content of job such as the bill of quantities
Column (4): specify the right volume indicated in the bill of quantities  

If contractor detects the bill of quantities is not exact comparing to design, contractor notifies to the bid solicitor and make a separate bill for part of different volume for investor’s consideration, not specify this table.  

 

Form No. 9A
THE ANALYSING OF PROPOSED UNIT PRICE (1)
For detailed construction unit price 

Items of job: _____________
Unit: VND
	Code of unit price  
	Code of materials, laborers, machines  
	The wasted composition 
	Calculation unit: 
	Volume 
	unit price 
	Amount 

	(1) 
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)

	DG.1
	 
	Expenses of materials
	 
	 
	 
	 

	
	Vl.1
	 
	 
	 
	 
	 

	
	Vl.2
	 
	 
	 
	 
	 

	
	…
	 
	 
	 
	 
	 

	
	 
	Sum 
	 
	 
	 
	Materials

	
	 
	Expenses of laborers (under grade of average worker)  
	Sum 
	 
	 
	Laborers

	
	 
	Expenses of building machines 
	 
	 
	 
	 

	
	M.1
	 
	shift 
	 
	 
	 

	
	M.2
	 
	shift 
	 
	 
	 

	
	…
	 
	 
	 
	 
	 

	
	 
	Sum 
	 
	 
	 
	M

	
	Total 
	Σ1


Note: (1) Based on nature of items of job to request or not request contractor to analyse unit price in according to this Form.  If not request, this Form may not use. If the unit price is summed fully, it covers even other direct expenses, overhead expenses, pre-calculated taxable income.
Column (6): meaning unit price proposed by contractor, not unit price provided by the State. 

 

Form No. 9B
THE ANALYSING OF PROPOSED UNIT PRICE (1)
For the general construction unit price 

Items of job: _____________
Calculation unit: VND
	Code of unit price 
	Composition of job 
	Calculation unit: 
	Volume 
	The composition of expenses 
	Total 

	
	
	
	
	Materials 
	Laborers 
	Machines 
	

	(1) 
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8) 

	DG.1
	 
	 
	 
	 
	 
	 
	 

	DG.2
	 
	 
	 
	 
	 
	 
	 

	DG.3
	 
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 
	 

	 
	Sum 
	 
	 
	Materials
	Laborers
	Machines
	Σ


Note: 

(1) Based on nature of items of job to request or not request contractor to analyse unit price in according to this Form.  If not request, this Form may not use. If the unit price is summed fully, it covers even other direct expenses, overhead expenses, pre-calculated taxable income.
Column (5), (6), (7): meaning unit price proposed by contractor, not unit price provided by the State. 

 

Form No. 10
THE PERFORMING CONTRACTS OF CONTRACTOR 
_____, date ____ month ____ year_______
Name of contractor: ________________________________________[specify full name of contractor] 
 
	No.
	Name of contract
	Name of project
	Name of investor
	Price of contract (or worth assigned to perform)
	Worth of  the unfinished job section
	The effective day of contract
	The ending day of contract

	1
	 
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 
	 

	3
	 
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 
	 


Contractor must enclose copies of documents relating to those contracts (confirmation of investor on the performing contracts in according to relevant contents indicated in the above table…).
 
	 
	The lawful representative of contractor [name, title, sign and seal]


 

Note: In case of joint venture, each member in joint venture declares in according to this Form. 

 

Form No. 11 
THE SIMILAR CONTRACTS PERFORMED BY CONTRACTOR(1) 
_____, date ____ month ____ year_______
Name of contractor: ________________________________________[specify full name of contractor] 
Information of each contract,it need ensure the following information: 

	Name and number of contract 
	[specify full name of each contract, code number]

	The signing day of contract 
	[filling date, month, year]

	The finished day 
	[filling date, month, year]

	Price of contract 
	[specify total price of contract in number] VND

	If being members in joint venture or subcontractors, specify worth of contractual part the contractor in charge of 
	[specify percentage of price in total contract price]
	[specify amount] VND

	Name of project: 
	[specify full name of project of which contract is declaring]

	Name of investor: 
	[specify full name of the investor in the contract is declaring]

	Address: 

Telephone/Fax: 

E-mail: 
	[specify fully the current address of investor]  
[specify telephone number, fax number, including national code, regional code, e-mail address] 

	Description of the similar nature as prescribed in clause 1.2, section 1 of chapter II (2) 

	1. Type, grade of works 
	[specify suitable information]

	2. Regarding value 
	[specify amount] VND

	3. Regarding scale of implementation
	[specify scope under contract]

	4. Regarding complex level and condition of building 
	[Description on complex level of works]

	5. Other characteristics 
	[specify other characteristics under the Chapter IV ]


The contractor must enclose copies of documents relating to those contracts (confirmation of investor on the contracts’ performance in according to relevant contents indicated in the above table…).
 
	 
	The lawful representative of contractor [name, title, sign and seal]


 

Note: 

(1) In case of joint venture, each member in joint venture declares in according to this Form. The contractor declares in according to this Form for each similar contract performed and performing. 
(2) The contractor declare only content similar to requirement of bidding package. 

 

Form No. 12
SUMMARY OF CONTRACTOR’S OPERATION 
_____, date ____ month ____ year_______
1. Name of contractor: ____________________________________________________________ 

Address: ____________________________________________________________________ 

2. Total empirical years in construction operation: …………….

Total empirical years in the same field of construction operation of this bidding package: _______ 

3. Total laborers existing: 
a) In general operation of enterprise: ___________________________________________ 

b) In the field of construction and installment: ___________________________________________________________ 

Of which, the specialized officers:_______________________________________________________ 

 

	 
	The lawful representative of contractor [name, title, sign and seal]


 

Note: For installment and conatruction bidding package with value ≤ 8 billions dong, not request contractor to declare in according to this Form. 
 
Form No. 13
DECLARATION OF FINANCIAL CAPABILITY OF CONTRACTOR  
_____, date ____ month ____ year_______
Name of contractor___________________________________[specify full name of contractor]
A. Summary financial figures in ____ recently financial years [specify number of years as prescribed in clause 3, Section 1 of the Chapter II].
Calculation unit: VND
	No.
	 
	Year____
	Year____
	Year____

	1
	Total assets 
	 
	 
	 

	2
	Total payable debts 
	 
	 
	 

	3
	The short-term assets 
	 
	 
	 

	4
	Total short-term debt   
	 
	 
	 

	5
	Turnover 
	 
	 
	 

	6
	Pre-tax profit 
	 
	 
	 

	7
	Profit after tax 
	 
	 
	 

	8
	Other contents (if required) 
	 
	 
	 


B. Document enclosed aiming to control with figures declared by contractor, contractor submit financial statement and notarized copies of one of documents as follows:
1. The record on inspection of tax finalization in ____recently financial years [specify number of years as prescribed in clause 3, Section 1 of the Chapter II].
2. Declaration of tax self-finalization (VAT and enterprise income tax) with certification of tax agency on time of submission of the declaration in ____ recently financial years [specify number of years as prescribed in clause 3, Section 1, of Chapter II];
3. The document of certification of tax administration agency (confirming on paied amount of whole year) on implementation of tax paying obligation in ____ recently financial years [specify number of years as prescribed in clause 3, Section 1, of Chapter II];
4. The audit report    
 

	 
	The lawful representative of contractor [name, title, sign and seal]


 

Note: In case of joint venture, each member in joint venture declares in according to this Form. 

 
Chapter 4.
INTRODUCTION OF PROJECTS AND BIDDING PACKAGES 
This Chapter introduces generally information on projects and bidding package such as location performing project, scale of project, duration performing bidding package and other necessary information.
1. Introduction of project 
a) The project:
- - Name of project
- - The investor: 
- The capital sources 
- The decision on investment 
- The decision on approval of bidding plan 
b) The construction location 
- Position 
- The present conditions of premises: The floating and underground works existing
- The technical infrastructure existing for locations: Supplying water, drainganing, supplying power, traffic roads…
c) Scope of construction 
- Type of works and function 
- Scale and other characteristics 
2. INTRODUCTION OF BIDDING PACKAGE 
a) The job scope of bidding package
b) The duration of implementation
Chapter 5.
The bill of quantities 
This Chapter lists volume of jobs the contractor must perform as the basis for contractor to calculate the proposed price for bidding appointment.
	No.
	Items, contents of job:
	Calculation unit:
	Volume
	Note

	1
	 
	 
	 
	(may specify technical requirement for reference)

	2
	 
	 
	 
	 

	…
	 
	 
	 
	 


If contractor detects the bill of quantities is not exact comparing to design, contractor notifies to the bid solicitor and makes a separate bill for part of different volume for investor’s consideration.  The contractor does not calculate this different volume part in the poposed price of bidding appointment. 

Note: 
1. Do not take all list of jobs in estimated design to structure into the bill of quantities, it should be reduced, present the list under criteria need to control, supervise for acceptance.  For the volumes relating to construction measure which the contractor may take the initiative in improvement to increase capacity, effectiveness, should not state in details.
2. The list and volume of jobs must be in conformity with the principle of payment later on (lump-sum/acceptance under the construction drawings; under reality, etc)  
3. The similar jobs or in circle of continuous construction in order to form the construction and installment product, it should be structured to be given offer by contractor under form of general unit price.  
4. When making the bill of quantities for big bidding package, it should be divided into groups of similar jobs such as jobs for preparation, jobs related to soil, rock, underground jobs, concrete, steel structure …
Example: For the concrete, it often makes separately cost estimate of grout, of measure of bridge concreting, handwork measure or piping measure, of coffa but in the bill of quantities, it should indicate only an item being concrete.  .    In this case, in the “Note” column, may indicates: “Explaination in section …. in the Chapter VII – Technical requirement” or “The scope of work including all expenses for grout, construction measure, coffa in order to finish product in according to technical requirements”
Chapter 6.
REQUIREMENTS ON IMPLEMENTATION SCHEDULE 
This Chapter indicates requirement on time from the start of works to the finish of contract under day/week/month. 
If apart from requirement on finish duration of entire works, it has requirement on the finish progress of each work item, shall make the requirement table of finish progress.
	No.
	Items of works 
	The beginning day 
	The finished day 

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	…
	 
	 
	 


Chapter 7.
TECHNICAL REQUIREMENTS 
All technical requirements must be compiled on the basis of decision on investment enclosed documents basing for decision on investment, plan on investment, dossier of design, and enclosed guides, provisions of law on bidding.   
The technical requirements include the following main contents: 
1. Process and norm apply to works construction, acceptance;
2. Requirements on organizational technical construction, supervision;
3. Requirements on sorts, quality of material, machines, equipments (enclosed with standards on test method).
4. Requirements on construction and installment order; 
5. Requirements on test operation, safety;
6. Requirements on prevention of fire, explosion (if any);
7. Requirement on environmental hygiene;
8. Requirement on labour safety;
9. Measures of mobilization of human source and equipments to serve for construction
10. Requirements on measures of organization of overall construction and works items;
11. Requirements on system of inspection, supervision of contractor’s quality; 
12. Other requirements based on scale, nature of bidding package. 
Chapter 8.
DRAWINGS 
This Chapter lists drawings (1) 

	No.
	Code 
	Name of drawings 
	Version/issuing day 

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	…
	 
	 
	 


Note: (1) The investor is based on law on construction to lay out list of drawings for consistency.  
The part II
CONTRACTUAL REQUIREMENTS 
Chapter 9.
CONDITIONS OF CONTRACT(1)
Article 1. Interpretation of terms
In this contract, the following terms are construed as follows:
1. “Contract” means agreement between the investor and the contractor, shown in writing, signed by two parties, including annexes and documents enclosed.
2. “The price of contract” means total amount which the investor has agreed with the contractor under the contract. 
3. “The investor” is_________ [specify name of the investor].
4. “The contractor” is___________________________________ [specify name of contractor being appointed bidding].
5. “The subcontractor” means a contractor agreed or signed a contract with the main contractor to implement a part of construction job estimated in PD.
6. “The consultancy contractor for the supervision” means the consultancy contractor selected by the investor to operate frequently and uninterruptedly at the site aiming to supervise construction of works, work items. “The consultancy contractor for the suppervision” is___________________________________[specify name of the consultancy contractor for the suppervision].
7. “The beginning day” is the day on which the investor decides for the contractor to begin construction of the works. 
8. “The finished duration” means necessary duration to finish the works calculated from the beginning day till the day of acceptance and transfer of the works.
9. “Date” means the calendar day; be calculated uninterruptedly, inclusive of holidays and days off at weekends.  
10. “The warranty duration of construction work” means duration in which the contractor take legal responsible for repairment for shortcomings caused with the work due to fault of the contractor. 

11. “The written acceptance” means a record being released in according to the Article 24 of this Chapter.
12. “The site” means location where the investor provides for the contractor to use in order to build the work. ________________ [specify location of the site].
Article 2. Language for use and Law applied 
Language of contract is Vietnamese. Law adjusting contract is law of Vietnam.
Article 3. The contract performance guarantee 
1. The contractor must implement measure to assure for contract performance in order to guarantee obligation and duty of the contractor in the contract performance under the following requirements:
a) Time limit to pay the contract performance guarantee ________[based on scale, nature of bidding package to indicate particularly the time limit required, example:  The time limit to pay the contract performance guarantee is ___days before signing contract, or after signing contract but before the effective day of contract, etc].
b) Method of the contract performance guarantee: _______[stating specific method of the contract performance guarantee. Based on requirements of bidding package,provide application of one of methods of assurance such as:  Deposit, escrow account or guaranty letter of bank or financial organization.  Example, request for the contract performance guarantee in method of submitting the guaranty letter of bank.
If request contractor must submit guaranty of bank, financial organization,the guaranty must issued by a bank, financial organization operating legally and ensure content in according to the Form No. 15 of the Chapter X. If permit the contractor implement the contract performance guarantee in method of deposit, escrow account, it shall indicate clearly how to execute]. 
c) Value of the contract performance guarantee: ____% price of contract [writing the specific price based on requirement of bidding package and the maximum is 10% of price of contract; in case to prevent high risk, value  of contract performance guarantee must more than but not exceed 30% of contract’s price].(1)
d) Effect of contract performance guarantee: The contract performance guarantee effects from the effective day of contract till the end of date …………………
[Based on nature, requirement of bidding package to stipulate this duration, example: The contract performance guarantee must be valid until the works being accepted, handed over, and contractor transfer warranty obligations as prescribed]. 
2. The contract performance guarantee shall be paid for investor as a compensation for any damage arasing by contractors’ fault, when the contractors do not finish their obligations and duties under contract. 
3. The investor must return the contract performance guarantee for contractors within............ [specifying time limit of returning the contract performance guarantee based on nature and requirement of bidding package].
Example: The investor must return the contract performance guarantee for contractor right after or not later than ______ days since the works being accepted, handed over, and contractor transfer warranty obligations as prescribed]. 
Article 4. Contract Form 
Contract Form means: ______[writing one or contract forms suitable and principles of payment for each form. For package contract, price of contract shall not adjust during the course of implementation of contract, except for force majeure.   For unit price – based contract, contractor shall be paid on the basis of volume of works implemented in reality].
Article 5. Subcontractor 
1. The contractor may sign contract with subcontractors in the list of subcontractors to implement a part of works stated in PD. Use of subcontractors shall not change obligations of contractor. The contractor takes responsibility before investor on volume, quality, progress and other obligations for the part of works implemented by subcontractors.
The list of subcontractors comprises: ___________[specify the list of subcontractors].
Replacement, supplement of subcontrators outside of the list may implement only with acceptance of investor.
2. Value of works implemented by subcontractors specified in clause 1 of this article is not exceeded _______ price of contract [based on scale, nature of bidding package to write percentage for consistency. The subcontractors do not perform entire works of bidding package]. 
3. The contractor is not permitted to use subcontractors for other jobs apart from jobs declared use of subcontractors in PD.
4. Other requirements on subcontractors: _________ [writing other requirements on subcontractors, in any].
Article 6. The contractor’s personel 
1. The contractor must use the most important officers named in the list of the most important officers in order to implement jobs stated in this list or use other officers accepted by investor.  The investor shall only accept proposal for replacement of the most important officers in case it has legitimate reason, the capability and qualification of the replacing persons fundmentally are similar to or higher than officers named in the list.
The list of the most important officers comprises: _______[writing list of the most important officers in conformity with list of the most important officers declared in PD].
Article 7. Pay compensation 
1. The contractor must pay compensation and take responsibility for damages for investor, employees of investor with respect to damages, loss and expenses relating to: 
a) The bodily harms, diseases, illnesses or life damage of anyone happen in or out the course of construction or caused by reason from drawings of contractor, from construction, finishing works, repair of faults, except for case investor, employees of investor cause due to carelessness, do faults consciously  or violation of contract.
b) The failure, loss of any asset (not works) happen in or out the course of construction or caused by reason from drawings of contractor, from construction, finishing works, repair of faults, except for case investor, employees of investor cause due to carelessness, doing faults consciously or violation of contract.
2. The investor must pay compensation and have responsibility for damages to contractor, employees of contractor with respect to damages, loss and expenses relating to bodily harms, diseases, illnesses or life damage determinated that investor, employees of investor cause due to carelessness, doing faults consciously or violation of contract.
Article 8. Cases of force majeure
1. In this contract, force majeure means events outside control and forecast ability of parties, such as: wars, riots, strikes, fires, natural disasters, floods, epidemics, isolation due to quarantine process.
2. When force majeure case happens, the party influenced by force majeure event must timely inform in writing to the other party on such event and reason causing event. Concurrently, transfer to the other party a confirmation on such force majeure event issued by an authority at the place happening the force majeure event. 
Within the period during which the consulting bidder cannot implement service due to force majeure, it shall continue implementing its contractual obligations under actual conditions in accordance with the instruction of the investor and shall take reasonable action to implement parts of work which are unaffected by the force majeure.  In this case, the investor shall consider reimbursing the contractor for additional expenses reasonably and necessarily incurred.
3. Either party failing to fulfill its duties due to force majeure shall not be required to compensate for damages, punished or terminated the contract.
Any dispute arising from the occurrence or persistence of the force majeure shall be settled in accordance with the provisions in Article 12 of this Chapter.
Article 9. Insurance 
Requirements on insurance: _____________[based on scale, nature of bidding package to state requirements on insurance, including insurance for works in conformity with laws on construction with respect to investor and contractor. For example, since the sarting day till the end of time limit of works warranty,contractor must buy insurance for material, machines, equipments, firms servicing for building, insurance for laborers, civil duty insurance for the third person for risk of contractors…] 
Article 10. Safety 
The contractor must implement measures to ensure safety for all activities at site as prescribed by current law.
Article 11. Supervision consultant  
1. Supervision consultant shall implement jobs indicated in contract.
2. Supervision consultant may bring out introductions for contractors on construction building of the works and repair of faults at anytime. The contractor must obey introduction of the Supervision consultant. 
3. If the investor changes Supervision consultant, investor shall inform in writing to contractor. 
Article 12. Solving disputes 
1. The investor and contractor shall solve disputes arasing between two parties through negotiation and mediation.
2. If a dispute cannot be solved through negotiation and mediation in duration of ___________[writing number of days] from the day araising dispute, any party may require to bring dispute to solve under the mechanism as follows: ______ [specifying time and mechanism to handle dispute based on scale, nature of bidding package. In which it should state clearly time to send require on solving dispute, organization settling dispute, expenses for settlement of dispute, etc ]
Article 13. Progress of implementation 
1. The investor must assign the right of use site for the contractor on ____ [writing date of assigning site].
2. The contractor may begin to perform the works on the starting day ____ [writing the expected day for starting]. The contractor must finish the works on the expected finish day __________ [writing the expected day for finishing].
Article 14. Change time of contract performance
1. The investor and contractor shall negotiate on extension of time of contract performance in the following cases:

a) The investor does not assign right of use of site for the contractor in time specified in article 13 of this Chapter

b) The investor does not accept subcontractor outside the list of subcontractors stated in clause 1, article 5 of this Chapter without legitimate reason;

c) The investor is slow without reason in issuance of the Minutes on acceptance of works.

d) Other cases _________ [writing other cases of extension of time of contract performance, if any].
2. The investor may request the contractor to delay beginning of works or implement with slow progress of any activities in works.

3. If it needs to shorten time of contract performance, the investor must negotiate with the contractor for relevant contents.

Article 15. Quality of material, machines, equipments ([2])
1. The contractor must ensure all material, machines, and equipments satisfying technical requirements. 

2. The contractor must supply samples, results of examine with respect to material, machines, equipments ______ [Writing material, machines, equipments need to require the contractor to supply samples, results of examine, if any] to inspect and do as basis of acceptance of works.

3. The investor shall inspect material, machines, equipments at the exploiting place, manufacture place or at the site and at any time.

4. The contractor must ensure to arrange officers and conditions necessary for inspection of the above mentioned material, machines, equipments.

Article 16. Handling faults (2)
1. Supervision consultant shall inspect, assess quality of jobs of the contractor. If detecting faults, supervision consultant requires the contractor to consider, study reason and have remedial measures. The above stated inspection shall not affect to obligations, duties in contract performance of the contractor.
2. If supervision consultant requests the contractor to execute a testing that is not stipulated in the technical standard to inspect any jobs whether have or not have fault and inspection seeing it has fault, the contractor must pay expenses for testing. If it does not have fault, this expenses shall calculated into price of contract to the investor pay for the contractor.

Article 17. Warranty of works 

1. Duration of warranty of works is _______________ [writing duration of warranty of works] being calculated from the day when the investor signs the takeover test record of construction works has finished to put into use. The duration of warranty of works must be prolonged until remedy faults of the contractor.

2. Requirement on warranty of works ______________ [writing requirement on warranty of works as prescribed in laws on construction].
3. In the warranty duration, the investor should inform to the contractor about faults relating to works caused by fault of contractor. The contractor shall remedy faults with its expenses in time limit stipulated by the investor.

4. If the contractor does not remedy faults in the time limit stipulated by the investor, the investor may hire other organization to remedy faults, determine expenses to remedy fault and the contractor shall return this expenses.

Article 18. The price table of contract 
The price table of contract stated in the Annex of contract is an integral part of this contract, including items of job which the contractor must implement and unit price of that item.([3])
Article 19. Adjustment of contract’s price
Adjustment of contract’s price is applied for part of job applying unit price-based contract. Content of adjustment, method and calculated time for adjustment, the output database to calculate for adjustment of contract’s price is performed as follows: 

_____________ [The adjustment of contract’s price applies to unit price – based contractor. In this item need stipulate clearly content of adjustment, method and calculated time for adjustment, output database to calculate for adjustment of contract’s price. It need stipulate use of quotation or price index of authorities in local, central or issued by foreign independent branch-specialized agencies for expenses originate from foreign country. It may apply formula to adjust contract’s price because of drift of prices. In this item also need stipulate adjustment of price implemented through adjustment of unit price or adjustment of contract’s price because of drift of prices.]

 Article 20. Amendment, supplement of contract 

1. The amendment, supplement of contract may implement in the following cases:

a) To supplement items of jobs, material, machines, equipments or services that are necessary apart from volume of job must perform under design and apart from the scope of work specified in the contract;

b) Changes on quality and parameters of an item of job;  

c) Changes on design;

d) Changes of duration of contract performance.

2. The investor and contractor shall negotiate to do as basis to sign annex supplementing contract if amending, supplementing contract.

3. If amending, supplementing contract, contractor must put the supplemented volume of job into the detailed building progress table.

Article 21. Payment in advance 
1. The investor paid in advance for the contractor: _____________ [writing amount paid in advance, documents to pay in advance, method of payment in advance, etc in conformity with provisions of law on construction. In necessary, may request the contractor to submit guarantee of money paid in advance made in according to the Form No. 16 Chapter X].
2. Repaying amount paid in advance: _____________________ [writing ways to return amount paid in advance in conformity with provisions of law on construction. For example, the amount paid in advance shall be returned by deduction under a defined percentage in other due payable amounts for the contractor on the basis of works finish percentage progress …].
Article 22. Payment 
The investor pays for the contractor as follows:

1. Form of payment ________ [depend on specific condition, to stipulate payment in cash, cheque, or by transfer …].
2. Duration of payment __________ [depend on specific condition, to stipulate duration of payment is right or within some defining days since the contractor presents full dossier of payment as required].
3. Method of payment: [based on form of contract specified in Article 4 of this Chapter, specifying this content, concurrently, specifying dossier of payment. For example:
a) For the part of job _____________ [writing name of suitable part of job] apply to lump-sum contract.
The payment is implemented as follows: _____________ [depend on each specific bidding package to write: pay one time when finish contract or pay ______ times in corresponding to completion of job of works, items of works, works.
b) For the part of job _____________ [writing name of suitable part of job] apply to unit price - based contract.
The value of payment is calculated by take unit price in the price table or unit price adjusted under provision in Article 19 of this Chapter to multiply with volume of actual job which the contractor has implemented.
The payment is implemented as follows: _____________ [depend on each specific bidding package to write: pay one time when finish contract or pay ______ times in corresponding to completion of job of works, items of works, works].
Article 23. Sanction due to breach of contract 
1. The contractor is sanctioned at the sanctioning level is __________ [writing the sanctioning level] for each day when the construction works is finished slower than compare to the expected finish day or the expected finish day been prolonged. Total sanctioned amounts are not exceeded _____________ [writing total value of compensation maximally for the works]. The investor may deduct sanctioned amount from the due payable amounts of the contractor.

2. The sanction due to breach of contract with respect to the investor when the investor does not pay for the contractor under the time stipulated in contract is implemented as follows: _____________ [stating requirement on sanction due to breach of contract in this case, if any].
3. Other requirement on sanction due to breach of contract: ______________ [stating requirement on sanction due to breach of contract, example sanction as the contractor fails to ensure quality, etc.]
Article 24. Takeover test 
The investor organizes takeover test in according to current provisions of law on construction. Takeover test record must be sign for confirmation by the representative of the investor, supervision consultant and the contractor.

The investor should accept site and works in period of ___________ [writing number of days] since the contractor is issued Takeover test record of works.
Article 25.The termination of contract 
1. The investor or contractor may terminate contract if one in two parties has fundamental violation in contract as follows:

a) The contractor stops construction in ___________ days [writing number of days] while the stop of construction is not in the current detailed building progress table and not be permitted by the investor;

b) The investor requires the contractor to prolong progress of works exceeding: ____________ [writing number of days];
c) The contractor is bankrupt or dissolved;

d) Other acts: ___________ [stating other acts, if any].
2. If terminating contract, the contractor must stop immediately job, keep site safety and leave from site at the request of the investor.

Article 26. Payment in case of termination of contract 
1. If contract is terminated by fault of the contractor specified in Article 25 of this Chapter, the investor shall make record to confirm value of jobs have been performed, material have been bought deducting the amount paid in advance which have received by the contractor. If the amount paid in advance is more than value of jobs have been performed, material have been bought, the contractor shall return for the investor this amount of difference. For vice versa, the investor shall return for the contractor.

2. If the contract is terminated by fault of the investor specified in Article 25 of this Chapter or due to force majeure, the investor shall make record confirming value of jobs have been performed, material have been bought, reasonable expenses for moving machines, equipments, repatriation of staff hired by the contractor for the works and expenses of the contractor in safeguarding the works, deducted amounts paid in advance which the contractor have received. The investor shall pay for the contractor this amount of difference. 
3. All material at the site, machines, equipment, temporary works and works shall be considered as assets of the investor if the contract s terminated by fault of the contractor.

Chapter 10.
FORM OF CONTRACT 
Form No. 14
CONTRACT ([4])
(The written of construction and installment contract)
______, dated ___ ___ _____

Contract No.: _____________

Bidding package: _________________ [Specify the name of bidding package]
Under project: ____ [Specify the name of the project]

Pursuant to([5])  ____ [Civil Code No. 33/2005/QH11 dated 14/6/2005 of the National Assembly];

Pursuant to(2)  _____ [Law on Bidding No. 61/2005/QH11 dated 29/11/2005 of the National Assembly];

Pursuant to(2) ____ [Construction Law No. 16/2003/QH11 dated 26/11/2003 of the National Assembly];

- Pursuant to(2) ____[Modifying, supplementing law to some articles of the laws in relation to the basic construction investment No. 38/2009/QH12 dated 19/6/2009 of the National Assembly];

Pursuant to(2) ____ [Decree No. 85/2009/ND-CP dated 15/10/2009 of the Government on instructions for implementing the Law on Bidding and selection of construction contractor according to Construction Law];

Pursuant to Decision No. ____dated ____of ____on the approval of bidding appointment result of bidding package _____[Specify the name of the bidding package] and the notification of bidding award No.___ dated ____ of the Bid solicitor;

Basing on the minute of contract negotiation, completion signed between the Bid solicitor and Bidding Winner dated _____; 

We, representing the contract signing parties, are:

The investor (hereinafter referred as Party A))
Name of investor [Specify the name of the investor] __________________________________________________ 

Address: __________________________________________________________________
Telephone: __________________________________________________________________
Fax: __________________________________________________________________
E-mail: ___________________________________________________________________
Account: ______________________________________________________________
Tax code: _______________________________________________________________
Represented by Mr/Mrs: ________________________________________________________________ 

Title: ___________________________________________________________
Power of Attorney No. _____ dated _____ (In case of authorization).

The contractor (hereinafter referred as Party B))
Name of contractor [Specify name of the contractor winning bidding appointment]: _____________________________________ 

Address: ________________________________________________________________
Telephone: _______________________________________________________________
Fax: _______________________________________________________________
E-mail: ________________________________________________________________
Account: _______________________________________________________________
Tax code: _____________________________________________________________
Represented by Mr/Mrs: ________________________________________________________________ 

Title: __________________________________________________________________
Power of Attorney No. _____ dated _____ (In case of authorization).

The two Parties agree to sign the construction and installment Contract with the following content:

Article 1. Objects of the Contract
The party A assigns the party B to implement construction and installment of the works under proper design.

Article 2. Compositions of the Contract
Compositions of the Contract and the order in legal priority as follows:

1. Contract document (attached with price table and other appendices, if any);

2. Minute of contract negotiation, completion.

3. Decision of approval of bidding appointment result;

4. Particular conditions of contract;

5. The Proposal Dossier and the instructing documents for the Proposal Dossier of the Bidding appointment winner (if any);

6. Request Dossier and the additional documents for Request Dossier (if any);

7. Other attached documents (if any).

Article 3. Responsibilities of the contractor 
The contractor pledges to build works under design and concurrent pledges to implement full obligations and responsibilities stated in conditions of contract.

Article 4. Responsibilities of the investor 
The investor pledges to pay to the contractor complying with the contract price agreed in article 5 of this contract under the method specified in conditions of contract either as implement fully other obligations and responsibilities stated in conditions of contract.

Article 5. Contract price and mode of payment 
1. Contract price: _____________ [Specify the value in figures, letters].
2. Mode of payment: payment in mode stated in Article 22 of DKHĐ.

Article 6. Form of Contract ___________________________

[State the form of the contract in compliance with Article 4 of "Contract Conditions”].
Article 7. Time of contract implementation ___________________________

 [State the Time of contract implementation in compliance with the Clause 2 Section 1, Chapter I of the Proposal Dossier and result of contract negotiation, completion between the two Parties]
Article 8. Contract effect
1. The Contract shall take effect from ____ [Specify the date of contract effect in compliance with the beginning day of works specified in Clause 2 Article 13 of "Contract Conditions"].
2.  The Contract shall expire when the two Parties implement the Contract liquidation as prescribed by the Law.

The Contract is made into ____counterpart(s), the investor keeps ____counterparts, the contractor keeps ____counterpart(s), and those counterparts of the Contract have equal legal validity.

	LEGAL REPRESENTATIVE OF THE CONTRACTOR 
[Specify full name, title, sign and seal]
	LEGAL REPRESENTATIVE OF THE INVESTOR 
[Specify full name, title, sign and seal]


 

APPENDIX OF CONTRACT 
PRICE TABLE 
(Enclosed with contract No. ____, dated ___ ___ ___)

[ this Annex is made on the basis of requirement of RD, PD and agreements attained in the course of contract negotiation, completion, including proce table for each item, content of job  Depend on nature and scale of bidding package, the price table may include many parts: Part of job applying to lump-sum form, Part of job applying to unit price-based form,etc].
 

Form No. 15
CONTRACT PERFORMANCE GUARANTEE (1)
_____, Dated ____  ___ ____
Respectfully to: ___________ [specify name of the investor]
(hereinafter referred to as the investor)
At the request of __________ [specify name of the contractor] (hereinafter referred to as the investor) being the contractor have wined bidding appointment of bidding package__________ [specify name of bidding package] and signed or pledged to ready for signing the construction and installment contract for the mentioned bidding package (hereinafter referred to as contract);(2)
As prescribed in request dossiers (of contract), the contractor must submit for the investor a guarantee of bank with a defined amount to ensure its obligations and duties in implementation of contract;
We,_______ [specify name of bank] with the registered headquarter at ______ [specify address of bank (3)], (hereafter called as "Bank"), pledge to act as a guarantee for performance of contract of the contractor with the amount is ____________[Specify the value in figures, letters]. We pledge unconditionally, without cancellation, to pay to the investor any amount in limit ____[Specify the guarantee amount] as above mentioned, as receiving a written of the investor  informing the contractor breach contract in the effect time of the contract performance guarantee.
This guarantee effects from the issuing day till the end of date _____.(4)
 

	 
	Legal representative of the Bank [Specify full name, title, sign and seal]


 

Note:
(1) Just apply in case the measure of contract performance guarantee is letter of guarantee of banks or financial organizations  

(2) If the bank request to have signed contract for issuing the guarantee paper, the bid solicitor shall report to investor for consideration, decision. In this case, the above paragraph may be amended as follows:
“At the request of __________ [specify name of the contractor] (hereinafter referred to as the contractor) being the contractor have wined bidding appointment of bidding package__________ [specify name of bidding package] and signed contract No. [specify number of contract] dated ___________(hereinafter referred to as contract).”
(3) Address of bank: Specify address, telephone number, fax number, e-mail to contact:
(4) specify time limit in conformity with requirement specified in Article 3 of “contract conditions”.
 

Form No. 16
GUARANTEE FOR THE ADVANCE AMOUNT   (1)
_____, Dated ____ ___ ____
Respectfully to: ___________ [specify name of the investor]
(hereinafter referred to as the investor)
[specify name of contract, number of contract]
According to the term of payment in advance stated in the Particular conditions of contract, ____[Specify name and address of the contractor] (hereafter called as "contractor") must pay to the investor a bank guarantee to assure that the contractor uses the due disposal of the money paid in advance  [Specify the value in figures, letters ] for contract performance;
We,_______ [specify name of bank] with the registered headquarter at ______ [specify address of bank (2)], (hereafter called as "Bank"), the request of the investor, agree unconditionally, without cancellation and request of prior consideration of the contractor, to pay to the investor as investor require an amount not exceeding____[Specify the value in figures, letters].
Besides, we agree that any change, adding or adjustment of the conditions of contract or any document in relation to the contract signed between the contractor and investor will not alter any our liability in compliance with this guarantee.
The value of this guarantee will decrease in proportion with the money paid in advance which the investor withdraws over payment period as stated in Article 5 of the Contract after the contractor shows the investor's confirmation on the withdrawn money over payment periods.
This Guarantee takes effect since the date when the contractor receives the money paid in advance under the Contract to date ____(3) or when the investor withdraws all the monies paid in advance, to the date that comes sooner accordingly. 

 

	 
	Legal representative of the Bank [Specify full name, title, sign and seal]


 
Note:
(1) Based on the particular conditions of the Bidding package, regulate in compliance with the requirements stated in Article 21, Contract Conditions
(2) Address of bank: Write clearly address, telephone number, fax number, e-mail to contact:
(3) Date specified in Article 21 Contract Conditions.  


(1) For construction and installment bidding package with price of bidding package ≤ 8 billion dong, this item is not compulsory to stipulate. 
(1) Based in scale, nature of bidding package to stipulate this item. If the bid solicitor guided the contractor to go for surveying site, specifying time, place.  
(1) This clause just stipulates as having requirement on employing foreign laborers 
(2) Based on scale, nature of bidding package to stipulate this item.  For construction and installment bidding package with price of bidding package ≤ 8 billion dong, this item is not required to stipulate.
(1) This clause just stipulates when request contractor to analyze unit price proposed  
(1) For construction and installment bidding package with price of bidding package > 8 billion dong, apply contents of provisions in Chapter X and Chapter XI of Form of dossier of construction and installment bidding  invitation promulgated together with the Circular No.01/2010/TT-BKH, of January 06,2010, of the Ministry of Planning and Investment.        
(1) For construction and installment bidding package with price of bidding package ≤ 8 billion dong, stipulate as point c, clause 1 Article 3 Chapter IX of  Form of dossier of small-sized construction and installment bidding invitation promulgated together with the Circular No.02/2010/TT-BKH, of January 19, 2010, of the Ministry of Planning and Investment. 
([2]), (2) For construction and installment bidding package with price of bidding package ≤ 8 billion dong, stipulate as Article 15 and Article 16, Chapter IX of Form of dossier of small-sized construction and installment bidding invitation promulgated together with the Circular No.02/2010/TT-BKH, of January 19, 2010, of the Ministry of Planning and Investment.  
([3]) If apply lump-sum form, it need to additional stipulate:  “The volume of job which the contractor must perform to complete under design more than or less than the volume stated in the price table of contract (if any) do not cause changes of contract price”.
([4])  Pursuant to nature and requirement of bidding package,content of contract made in according to this Form, may be amended and supplemented for consistency, especially with respect to contents when make negotiation having diffefence comparing to Contract Conditions.  
([5]) Updating current legal documents. 
