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REGULATIONS ON THE ISSUANCE OF
A VIETNAM’S CERTIFICATE OF ORIGIN – FORM E FOR PREFERENTIAL TARIFF TREATMENT OF GOODS UNDER THE FRAMEWORK AGREEMENT ON COMPREHENSIVE ECONOMIC COOPERATION AMONG THE GOVERNMENTS OF THE PEOPLE’S REPUBLIC OF CHINA AND THE MEMBER STATES OF ASEAN

 (Attached to the Decision No. 1727/2003/QD-BTM dated 12/12/2003 of the Minister of Trade)

I. GENERAL DEVISIONS
Article 1. Definitions
- A Vietnam’s Certificate of Origin of goods – Form E (hereinafter referred to as “C/O Form E”) is the Certificate of Origin issued by local issuing authorities under the Ministry of Trade for goods made in Vietnam for Preferential Tariff Treatment under the Framework Agreement on Comprehensive Economic Cooperation among the governments of the People’s Republic of China and Member States of ASEAN(hereinafter referred to as “ the ACFTA framework agreement”).
- The ACFTA framework agreement is the international one among the People’s Republic of China and the ASEAN Member States which was signed on November 04, 2002 in Phnom Penh-Cambodia.
Article  2. Goods eligible for C/O Form E
Goods eligible for C/O Form E are those which fully meet the Rules of Origin regulated in Appendix I attached to this document.

Article 3. Responsibilities of applicants for C/O Form E

All organizations and individuals applying for C/O Form E (hereinafter referred to as “applicants for C/O Form E”) are responsible to provide assistance for the issuing authorities and Vietnam Superintendence and Inspection Companies in determination of the accurate origin of their own goods.

II. OPERATIONAL PROCEDURES ON THE ISSUANCE OF A CERTIFICATE OF ORIGIN – FORM E

Article 4. 

A full set of C/O Form E includes one (01) original C/O Form S and three (03) carbon copies.

Article 5. Application for C/O Form E includes
1.  A C/O Form E (the form issued by the Ministry of Trade) which has been fulfilled in accordance with Rule 1 of Appendix III;
2. Certificate of Determined Origin of Goods (in the case of request for verification) must be in conformity with the Rules of Origin as set forth in Appendix I of this document, and issued by the Vietnam Superintendence and Inspection Companies (as provided for in Appendix IV);
3.  Pre-paid Customs Declaration;

4. Commercial Invoice;
5. Bill of Lading
In case of no presentation of the pre-paid Customs Declaration (necessarily signed by the Customs official accepting the C/O file) and B/L or Commercial Invoice, the applicant for C/O Form E may present these documents afterward but no later than 15 days from the date of issuance of C/O Form E. 

The required documents (3), (4), (5) are copies, signed and sealed for certification by the Chief Division (in the case of an organization applicant) or by the notary public (in the case of an individual applicant). The original documents shall be available for reference at the submission.
Article 6. Responsibility of the applicant for C/O Form E
The applicant for C/O Form E must be fully responsible before the law for the authenticity of all information declared in the C/O Form E.
Article 7. Origin Verification for goods eligible for C/O Form E
The issuing authorities, where appropriate, may:
a. To request the applicant for C/O Form E to provide additional documents for the purpose of dertermining the accurate origin of the goods in accordance with the ACFTA framework agreement;
b. To carry out field investigation; and
c. To verify the issued C/O Form E
Article 8. Issuance period of C/O Form E
The issuing authorities are responsible to issue C/O Form E within the following period of time from the date of receiving of the properly filled out application set:

- 2 hours in normal circumstances;
- 4 hours in the case as set out in paragraph (a) of Article 6;
- In the case as referred to in paragraph (b) of Article 7, the issuance period of time can be prolonged but no later than seven (07) working days.

Article 9. Late issuance of C/O Form E
In cases regulated in Article 18, the C/O Form E may be issued retroactively but no later than one (1) year from the date of shipment, bearing the words “ISSUED RETROACTIVELY” in Box 12 of a Certificate of Origin.

Article 10. Re-issuance of C/O Form E
In the event of theft, loss or destruction of a C/O Form E, the producer and/or exporter may apply to the issuing authority for a certified true copy of the original and the Triplicate within 15 days from the date of receiving re-application for C/O Form E, which is accompanied by the Quadruplicate copy, bearing the endorsement of the words “CERTIFIED TRUE COPY” in Box 12 of a Certificate of Origin.

Article 11. Denial of issuance and re-issuance of C/O Form E
In the case that the goods are unqualified or the origin of which is not accurately determined to the criteria of the ACFTA framework agreement, the issuing authorites of C/O Form E have the right to deny issuing C/O Form E and have to notify in writing to the applicant in the period as set out in Article 8. In case that the re-application for C/O Form E is unaccompanied by the Quadruplicate copy, the issuing authorities have the right to deny reissuing C/O Form E and has to notify to the applicant in the period as set out in Article 10.
Article 12. Other matters
Matters which are not mentioned under the cover from Article 4 to 11 will be set out in Appendix II.
III. ORGANIZATION AND ADMINISTRATION OF ISSUANCE OF C/O FORM E
Article 13. Authorised officials signing C/O Form E
Only officials who are authorized by the Minister of Trade and whose signatures registered shall have the right to issue the C/O Form E.

Article 14. Issuing Authorities of C/O Form E
The local Import – Export Divisions in Hanoi, Hai Phong, Da Nang, Ho Chi Minh City, Dong Nai, Binh Duong, Vung Tau and official agencies authorised by the Ministry of Trade are fully eligible for issuing C/O Form E. The list of these authorities may be  adjusted and added in writing.
Article 15. Business Scope of the Issuing authorities of C/O Form E
1. Hanoi Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in area from Ha Tinh towards the North (excluding the point (5) below);

2. Hai Phong Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in Thai Binh, Hai Duong, Hung Yen, Hai Phong, Quang Ninh;

3. Da Nang Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in Quang Binh, Quang Tri, Thua Thien Hue, Quang Nam, Da Nang, Quang Binh, Binh Dinh, Phu Yen, Khanh Hoa, Gia Lai, Kon Tum, Dac Lac;
4. Ho Chi Minh City Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in area from Ninh Thuan, Lam Dong backwards the South; (excluding Dong Nai and Binh Duong);

5. Dong Nai Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in Dong Nai province;
6. Binh Duong Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in Binh Duong province;
7. Vung Tau Import-Export Division is responsible to issue C/O Form E for the applicants whose head quarters are located in Ba Ria – Vung Tau.
Article 16. Responsibilities of Issuing Authorities of C/O Form E
 The issuing authorities are responsible for:

- providing guidance on the application for C/O Form E;

- checking the application documents of C/O Form E;

- approving and issuing C/O Form E;

- archiving records;
- supervising the use of C/O Form E;
- reporting issues related to the issuance and use of C/O Form E.

IV. SETTLEMENT OF DISPUTE AND REMEDIES FOR VIOLATION

Article 17. Dispute settlement body
In the case that C/O Form E is denied to be issued or re-issued, or a new C/O Form E not issued within the period of time provided for in Articles 8 and 10, the applicant is entitled to make claim to the Minister of Trade within 15 days from the date of receipt of the denial or from the last day of the issuance period of time as set out in Article 8. The Minister of Trade is responsible to settle within 5 days from the date of receiving the claim. The Decision of the Minister of Trade is of final validity.

Article 18. Late issuance of C/O Form E
In exceptional cases where a Certificate of Origin has not been issued at the time of exportation or soon thereafter due to involuntary errors, omissions or other valid causes, a Certificate of Origin may be issued retroactively from the date of shipment, as set out in Article 9.

Article 19. Revocation of issued C/O Form E
After the issuance of C/O Form E, the issuing authorities are responsible to co-operate with relevant agencies to check and supervise the use by the the applicant for C/O Form E. If there are sufficient reasons to define a violation of the rules of issuance and use of C/O Form E, the authorities shall have the right to revoke the C/O Form E issued.

Article 20. Contact point for dispute settlement
The Import – Export Administration Department is considered a contact point supporting the Minister of Trade to deal with claims raised by foreigners and/or the Vietnamese. The issuing authority relevant to the claim in question is responsible to explain to the Import – Export Administration Department and/or the Minister of Trade.

Article 21. Remedies for violation
All fraudulent acts committed in the issuance and use of C/O Form E, subject to the extent of which, shall be administratively pernalized or prosecuted by law./.
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